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1.)*>��� 9RE� GIVXMǻGEGM¾R� HI� IWE� REXYVEPI^E�� WI� VMKI� HI 
JSVQE�IWTIGMEP�TSV�IP�EVX¸GYPS�����GYEVXS�T«VVEJS��HIP�(¾HM-
KS�+MWGEP�HI�PE�+IHIVEGM¾R�]�PEW�ÅRMGEW�I\MKIRGMEW�UYI�WI�
HIWTVIRHIR�IR�HMGLS�HMWTSWMXMZS�NYV¸HMGS�TEVE�UYI�XIRKE�
ZEPMHI^��JEGYPXERHS�EP�NY^KEHSV�TEVE�UYI�HSXI�E�PEW�VITVS-
HYGGMSRIW� UYI� EQTEVE� HIP� QMWQS� ZEPSV� TVSFEXSVMS� UYI�
XIRHV¸ER� PSW� SVMKMREPIW� VIWTIGXMZSW�� IW� UYI�� TSV� YR� PEHS��
IP�JYRGMSREVMS�UYI�GIVXMǻGE�XIRKE�GSQTIXIRGME�TEVE�IWI�
IJIGXS�]��TSV�IP�SXVS��UYI�WI�MRHMUYI�TVIGMWEQIRXI�UYI�PSW�
HSGYQIRXSW�HMKMXEPIW�S�HI�REXYVEPI^E�WMQMPEV�HI�PSW�UYI�
WI� XSQER� PEW� VITVSHYGGMSRIW�� WI� IRGYIRXVER� IR� TSHIV�
HI� PE� EYXSVMHEH� S� YRE� JVEWI� ER«PSKE�� *R� IWI� WIRXMHS�� IW�
MQTVSGIHIRXI� UYI� WI� I\MNE� Q«W� EPP«� HI� PS� HMWTYIWXS� IR 
PE�RSVQE�TEVE�GSRWMHIVEV�Z«PMHE�YRE�GIVXMǻGEGM¾R�GSQS�PE�
UYI�RSW�SGYTE��GSQS�TYIHI�WIV�IP�UYI�WY�XI\XS�XIRKE�UYI�
MRHMGEV�I\TVIWEQIRXI�UYI�PSW�HSGYQIRXSW�VITVSHYGMHSW�
GSRGSVHEFER�HI�JSVQE�ǻIP�]�I\EGXE�GSR�IP�SVMKMREP�S�GSTME�
GIVXMǻGEHE�UYI�WI�XYZS�E�PE�ZMWXE �Q«\MQI�WM�WI�GSRWMHIVE�
UYI�IR�IP�GEWS�PE�GIVXMǻGEGM¾R�UYI�RSW�SGYTE�WI�HE�GSR�VI-
PEGM¾R�E�YR�HSGYQIRXS�HMKMXEP�]�RS�E�YRS�J¸WMGS�S�GSVT¾VIS�



PLENO
Jurisprudencias

8Tribunal Federal de Justicia Administrativa

(SRXVEHMGGM¾R�HI��IRXIRGMEW�3ÅQ������������������=4-
874���������51��������� 7IWYIPXE� TSV� IP� 5PIRS� /YVMWHMG-
GMSREP�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�
&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� RSZMIQFVI� HI� ������
TSV�QE]SV¸E�HI���ZSXSW�E�JEZSV�]���ZSXSW�IR�GSRXVE���2E-
KMWXVEHE�5SRIRXI��2EKHE�>YPIQE�2SWVM�,YXM³VVI^����IGVI-
XEVMS��1MG��/SW³�&RXSRMS�7MZIVE�:EVKEW�

8IWMW�HI�NYVMWTVYHIRGME�ETVSFEHE�TSV�EGYIVHS�,���������

(�4�3���.�)�*�7�&�3�)�4��

[…]

�*,93)4�� […]

�������7IWSPYGM¾R�HI�PE�GSRXVEHMGGM¾R�HI�WIRXIRGMEW�

&W¸��EP�LEFIV�UYIHEHS�EGVIHMXEHS�UYI�I\MWXI�PE�GSR-
XVEHMGGM¾R�HI�GVMXIVMSW�HIRYRGMEHE�TSV�IP�5VSGYVEHSV�+MW-
GEP�HI�PE��IGVIXEV¸E�HI�5PERIEGM¾R�]�+MRER^EW�HIP�,SFMIVRS�
HIP�*WXEHS�HI�5YIFPE��WI�TVSGIHI�E�VIWSPZIV�PE�GYIWXM¾R�
IR� GSRXVSZIVWME� ƴPE� UYI� WI� VIMXIVEƴ� GSRWMWXI� IR� HIXIV-
QMREV�GY«PIW�HIFIR�WIV�PSW�VIUYMWMXSW�UYI��EGSVHI�GSR�PE�
RSVQEXMZE�ETPMGEFPI��LEFV«�HI�WEXMWJEGIV�YRE�GIVXMǻGEGM¾R�
XVEX«RHSWI� HI� VITVSHYGGMSRIW� HI� EGXYEGMSRIW� SFXIRM-
das de HSGYQIRXSW�HMKMXEPIW�UYI�SFVIR�IR�PSW�WMWXIQEW�
IPIGXV¾RMGSW�HI�PE�EYXSVMHEH�
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&W¸� PEW� GSWEW�� GSR� IP� SFNIXS� HI� LEGIV� IP� TVSRYRGME-
QMIRXS�GSVVIWTSRHMIRXI�E�PE�GSRXVEHMGGM¾R�UYI�RSW�SGY-
TE�� IWXI� 5PIRS� /YVMWHMGGMSREP� IWXMQE� RIGIWEVMS�� TSV� YR�
PEHS�� RS� TIVHIV� HI�ZMWXE� UYI� PSW� HSGYQIRXSW� I\LMFMHSW�
QEXIVME�HI�PE�GIVXMǻGEGM¾R��GSRWXMXY¸ER�VITVSHYGGMSRIW�J¸-
WMGEW��GY]E�TVIXIRWM¾R�IVE�EGVIHMXEV�PE�I\MWXIRGME�]�RSXMǻ-
GEGM¾R� HI� PSW� EGXSW� MQTYKREHSW� HSGYQIRXSW� TÅFPMGSW�
IR�QEXIVME�ǻWGEP��]��TSV�IP�SXVS�PEHS��XEQFM³R�IW�MQTVIW-
GMRHMFPI� GSRWMHIVEV� UYI� IP� EVX¸GYPS� ��� HIP� (¾HMKS� +MWGEP�
HI�PE�+IHIVEGM¾R�6�IW�PE�HMWTSWMGM¾R�UYI�IWTIG¸ǻGEQIRXI�
VIKYPE�IWI�XMTS�GIVXMǻGEGMSRIW��IWXEFPIGMIRHS�UYI��

6 &VX¸GYPS�����1SW�LIGLSW�UYI�WI�GSRS^GER�GSR�QSXMZS�HIP�INIV-
GMGMS� HI� PEW� JEGYPXEHIW� HI� GSQTVSFEGM¾R� TVIZMWXEW� IR� IWXI�
(¾HMKS�S�IR�PEW�PI]IW�ǻWGEPIW��S�FMIR�UYI�GSRWXIR�IR�PSW�I\-
TIHMIRXIW��HSGYQIRXSW�S�FEWIW�HI�HEXSW�UYI�PPIZIR��XIRKER�
EGGIWS�S�IR�WY�TSHIV�PEW�EYXSVMHEHIW�ǻWGEPIW��EW¸�GSQS�EUY³-
PPSW�TVSTSVGMSREHSW�TSV�SXVEW�EYXSVMHEHIW��TSHV«R�WIVZMV�TEVE�
QSXMZEV�PEW�VIWSPYGMSRIW�HI�PE��IGVIXEV¸E�HI�-EGMIRHE�]�(V³HM-
XS�5ÅFPMGS�]�HI�GYEPUYMIV�SXVE�EYXSVMHEH�Y�SVKERMWQS�HIWGIR-
XVEPM^EHS�GSQTIXIRXI�IR�QEXIVME�HI�GSRXVMFYGMSRIW�JIHIVEPIW�
(YERHS� SXVEW� EYXSVMHEHIW� TVSTSVGMSRIR� I\TIHMIRXIW� S� HS-
GYQIRXSW� E� PEW� EYXSVMHEHIW� ǻWGEPIW� GSRJSVQI� E� PS� HMWTYIW-
XS� IR� IP� T«VVEJS� ERXIVMSV�� IWXEW� ÅPXMQEW� HIFIV«R� GSRGIHIV� E�
PSW� GSRXVMFY]IRXIW� YR� TPE^S� HI� UYMRGI� H¸EW�� GSRXEHS� E� TEV-
XMV�HI�PE�JIGLE�IR�PE�UYI�PIW�HIR�E�GSRSGIV�XEPIW�I\TIHMIRXIW 
S�HSGYQIRXSW��TEVE�QERMJIWXEV�TSV�IWGVMXS�PS�UYI�E�WY�HIVI-
GLS�GSRZIRKE��PS�GYEP�JSVQEV«�TEVXI�HIP�I\TIHMIRXI�EHQMRMW-
trativo correspondiente.
1EW�QIRGMSREHEW�EYXSVMHEHIW�IWXEV«R�E�PS�HMWTYIWXS�IR�IP�TVM-
QIV�T«VVEJS�HI�IWXI�EVX¸GYPS��WMR�TIVNYMGMS�HI�WY�SFPMKEGM¾R�HI�
QERXIRIV�PE�GSRǻHIRGMEPMHEH�HI�PE�MRJSVQEGM¾R�TVSTSVGMSREHE
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ƽ� 1SW�LIGLSW�GSRSGMHSW�GSR�QSXMZS�HIP�INIVGMGMS�HI�
PEW�JEGYPXEHIW�HI�GSQTVSFEGM¾R�HI�PEW�EYXSVMHE-
HIW�ǻWGEPIW�S�FMIR�UYI�GSRWXIR�IR�PSW�I\TIHMIR-
XIW�� HSGYQIRXSW� S� FEWIW� HI� HEXSW� UYI� PPIZIR� S�
XIRKER�EGGIWS�S�IR�WY�TSHIV�EUYIPPEW��EW¸�GSQS�
PSW�TVSTSVGMSREHSW�TSV�SXVEW�EYXSVMHEHIW��TYIHIR�
servir para motivar las resoluciones de la Secreta-
V¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS�]�HI�GYEPUYMIV�
SXVE�EYXSVMHEH�Y�SVKERMWQS�HIWGIRXVEPM^EHS�GSQ-
TIXIRXI�IR�QEXIVME�HI�GSRXVMFYGMSRIW�JIHIVEPIW�

ƽ� 5VIGMWERHS��MRGPYWS�IR�WY�GYEVXS�T«VVEJS��UYI�PEW�
GSTMEW��MQTVIWMSRIW�S�VITVSHYGGMSRIW�UYI�HIVM�

TSV�XIVGIVSW�MRHITIRHMIRXIW�UYI�EJIGXI�WY�TSWMGM¾R�GSQTIXM-
XMZE��E�UYI�WI�VIǻIVI�IP�EVX¸GYPS����HI�IWXI�(¾HMKS�
1EW�GSTMEW�� MQTVIWMSRIW�S�VITVSHYGGMSRIW�UYI�HIVMZIR del 
QMGVSǻPQ�� HMWGS� ¾TXMGS�� QIHMSW� QEKR³XMGSW��HMKMXEPIW��IPIG�
XV¾RMGSW�S�QEKRIXS�¾TXMGSW�HI�HSGYQIRXSW�UYI�XIRKER�IR�
WY�TSHIV�PEW�EYXSVMHEHIW��XMIRIR�IP�QMWQS�ZEPSV�TVSFEXSVMS�
UYI�XIRHV¸ER�PSW�SVMKMREPIW��WMIQTVI�UYI�HMGLEW�GSTMEW��MQ�
TVIWMSRIW�S�VITVSHYGGMSRIW�WIER�GIVXMǻGEHEW�TSV�JYRGMSRE�
VMS�GSQTIXIRXI�TEVE�IPPS��WMR�RIGIWMHEH�HI�GSXINS�GSR� PSW�
SVMKMREPIW.
8EQFM³R�TSHV«R�WIVZMV�TEVE�QSXMZEV�PEW�VIWSPYGMSRIW�HI�PE��I-
GVIXEV¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS�]�GYEPUYMIV�SXVE�EYXSVM-
HEH�Y�SVKERMWQS�HIWGIRXVEPM^EHS�GSQTIXIRXI�IR�QEXIVME�HI�
GSRXVMFYGMSRIW� JIHIVEPIW�� PEW� EGXYEGMSRIW� PIZERXEHEW� E� TIXM-
GM¾R�HI�PEW�EYXSVMHEHIW�ǻWGEPIW��TSV�PEW�SǻGMREW�GSRWYPEVIW�
1EW� EYXSVMHEHIW� ǻWGEPIW� TVIWYQMV«R� GSQS� GMIVXE� PE� MRJSVQE-
GM¾R� GSRXIRMHE� IR� PSW� GSQTVSFERXIW� ǻWGEPIW� HMKMXEPIW� TSV 
MRXIVRIX�]� IR� PEW� FEWIW� HI� HEXSW� UYI� PPIZIR� S� XIRKER� IR� WY�
TSHIV�S�E�PEW�UYI�XIRKER�EGGIWS�
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ZIR�HIP�QMGVSǻPQ��HMWGS�¾TXMGS��QIHMSW�QEKR³�
XMGSW��HMKMXEPIW��IPIGXV¾RMGSW�S�QEKRIXS�¾TXMGSW�
HI�HSGYQIRXSW�UYI�XIRKER�IR�WY�TSHIV�PEW�EY�
XSVMHEHIW��XMIRIR�IP�QMWQS�ZEPSV�TVSFEXSVMS�UYI�
XIRHV¸ER�PSW�SVMKMREPIW��WMIQTVI�UYI HMGLEW�GS�
TMEW��MQTVIWMSRIW�S�VITVSHYGGMSRIW�WIER�GIVXMǻ�
GEHEW�TSV�JYRGMSREVMS�GSQTIXIRXI�TEVE�IPPS��WMR�
RIGIWMHEH�HI�GSXINS�GSR�PSW�SVMKMREPIW.

*R�IWI�SVHIR�HI�MHIEW��WI�XMIRI�UYI�PE�GIVXMǻGEGM¾R�
WSFVI� VITVSHYGGMSRIW� HI� PE� REXYVEPI^E� ETIREW� VIJIVMHE��
XMIRI�UYI�GYQTPMV�GSR�

ƽ� �IV� VIEPM^EHE� TSV� JYRGMSREVMS� GSQTIXIRXI� TEVE�
ese efecto y

ƽ� 8VEXEVWI� HI� HSGYQIRXSW� HMKMXEPIW� UYI� SFVIR� IR�
poder de la autoridad.

)I� IWE� JSVQE�� PEW� GSTMEW�� MQTVIWMSRIW� S� VITVSHYG-
GMSRIW� UYI� HIVMZIR� HIP� QMGVSǻPQ�� HMWGS� ¾TXMGS�� QIHMSW�
QEKR³XMGSW��HMKMXEPIW��IPIGXV¾RMGSW�S�QEKRIXS�¾TXMGSW�HI 
HSGYQIRXSW��XMIRIR�IP�QMWQS�ZEPSV�TVSFEXSVMS�UYI�XIRHV¸ER�
PSW�SVMKMREPIW��5VIZM³RHSWI�I\TVIWEQIRXI�IR�IP�EVX¸GYPS�HI�
cuenta UYI�RS�WI�VIUYMIVI�HI�GSXINS�GSR�PSW�SVMKMREPIW.

)I� QERIVE� UYI�� WM� IP� JYRGMSREVMS� UYI� GIVXMǻGE� XMI-
RI� EXVMFYGMSRIW� NYV¸HMGEW� TEVE� EGXYEV� IR� IWI� WIRXMHS� PS�
UYI�RS�JYI�QEXIVME�HI�HMWGYWM¾R�IR�PEW�WIRXIRGMEW�MRZS-
PYGVEHEW���IPPS�FEWXE�TEVE�GSRWMHIVEV�UYI�PE�GIVXMǻGEGM¾R�
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IW�Z«PMHE�E�ǻR�HI�UYI�WI�TYIHE�HSXEV�E�PEW�VITVSHYGGMS-
RIW�UYI�EQTEVE��HIP�QMWQS�ZEPSV�TVSFEXSVMS�UYI�XIRHV¸ER 
PSW�SVMKMREPIW��WMR�RIGIWMHEH�HI�VIJIVMV�UYI�GSRGSVHEFER�
HI�JSVQE�ǻIP�]�I\EGXE�GSR�IP�SVMKMREP�S�GSTME�GIVXMǻGEHE�HI�
PEW�UYI�SFVER�IR�PSW�EVGLMZSW�HI�PE�YRMHEH�EHQMRMWXVEXMZE��
UYI�WI�XYZS�E�PE�ZMWXE �WMIRHS�IRXIRHMFPI�IWXS�ÅPXMQS��TYIW�
LEFV«�HI�VIGSVHEVWI�UYI�PEW�VITVSHYGGMSRIW�IR�GYIWXM¾R�
RS�WI�XSQEVSR�HI�HSGYQIRXSW�J¸WMGSW�S�GSVT¾VISW��WMRS�
HI�HMKMXEPIW�S�HI�YRE�REXYVEPI^E�WMQMPEV�

3S� TEWE� MREHZIVXMHE� TEVE� IWXI� ¾VKERS� NYVMWHMGGMS-
REP�PE�I\MWXIRGME�HI�PE�NYVMWTVYHIRGME��E��/�����������E���7 
WYWXIRXEHE�TSV�PE��IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�HI�
/YWXMGME� HI� PE� 3EGM¾R�� HI� PE� UYI� WI� HIWTVIRHI� UYI� YRE 
GIVXMǻGEGM¾R�HI�GSTMEW�JSXSWX«XMGEW�IQMXMHE�TSV�EYXSVMHE-
HIW� EHQMRMWXVEXMZEW� IR� INIVGMGMS� HI� WYW� JYRGMSRIW�� HIFI�
LEGIV� QIRGM¾R� I\TVIWE� ƸƾÚåƐ ŭƣåƐ Į±žƐ ÏŇŤĞ±žƐ ÏåŹƒĞĀÏ±Ú±žƐ
ÏŇĻÏƣåŹÚ±ĻƐÚåƐ üŇŹķ±ƐĀåĮƐǅƐ åǄ±Ïƒ±Ɛ ÏŇĻƐåĮƐ ŇŹĞďĞĻ±ĮƐ ŭƣåƐ žåƐ
tuvo a la vistaƾƹ � WMR� IQFEVKS�� HMGLE� XIWMW� VIWYPXE� MRETPM-
GEFPI�EP�GEWS�UYI�WI�VIWYIPZI��XSHE�ZI^�RS�MRXIVTVIXE�HI 
JSVQE� EPKYRE� EP� EVX¸GYPS� UYI� IR� IWTIGMEP� VMKI� E� GIVXMǻ-
GEGMSRIW� HI� GSTMEW�� MQTVIWMSRIW� S� VITVSHYGGMSRIW� UYI�
HIVMZIR�HIP�QMGVSǻPQ��HMWGS�¾TXMGS��QIHMSW�QEKR³XMGSW��
HMKMXEPIW�� IPIGXV¾RMGSW� S� QEKRIXS� ¾TXMGSW� HI� HSGYQIR-
XSW�UYI�XIRKER�IR�WY�TSHIV�PEW�EYXSVMHEHIW �IW�HIGMV��HIP�
EVX¸GYPS� ��� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R�� 1E� NYVMW-
TVYHIRGME�IR�GSQIRXS�WI�GMXE�E�GSRXMRYEGM¾R�

7� ,���/�+��)³GMQE��TSGE��1MFVS�����+IFVIVS�HI�������8SQS�.��T«KM-
na 873.
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Ƹ(*78.+.(&(.�3� )*� (45.&�� +484�8�8.(&��� &1�
(&3(*�)*�1&�*<57*�.�3�Ƶ69*�(477*�543)*3�&�
14�7*57*�*38&)4�*3�*11&�ƶ��(438*3.)&�*3�*1�
&78�(914�����)*1�(�).,4�+*)*7&1�)*�574(*�
).2.*384��(.:.1*���87&8�3)4�*�)*�1&�*2.8.)&�
547�&9847.)&)*��&)2.3.�87&8.:&��*3�*/*7(.�
(.4�)*��9��+93(.43*��ƹ� ?3�*���I�SQMXI�XVERWGVMT-
GM¾RA

(SR�PS�GSQIRXEHS�LEWXE�EUY¸��WI�GSRWMHIVE�WYǻGMIR-
te por parte de este Pleno Jurisdiccional para determinar 
UYI�HIFI�TVIZEPIGIV�GSR�IP�GEV«GXIV�HI�XIWMW�HI�NYVMWTVY-
HIRGME��IP�GVMXIVMS�GSR�IP�VYFVS�]�GSRXIRMHS�WMKYMIRXIW�

Ƹ(*78.+.(&(.�3� )*� 7*574)9((.43*�� +��.(&��
)*�)4(92*384��).,.8&1*��69*�4'7*3�*3�54�
)*7� )*� 1&� &9847.)&)�� 7*69.�.84�� 3472&8.�
:4�� 5&7&� �9� :&1.)*>��� 9RE� GIVXMǻGEGM¾R� HI� IWE�
REXYVEPI^E��WI�VMKI�HI�JSVQE�IWTIGMEP�TSV�IP�EVX¸GYPS�
���� GYEVXS� T«VVEJS�� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVE-
GM¾R�]�PEW�ÅRMGEW�I\MKIRGMEW�UYI�WI�HIWTVIRHIR�IR 
HMGLS� HMWTSWMXMZS� NYV¸HMGS� TEVE� UYI� XIRKE� ZEPMHI^� 
JEGYPXERHS� EP� NY^KEHSV� TEVE� UYI� HSXI� E� PEW� VITVS-
HYGGMSRIW� UYI� EQTEVE� HIP� QMWQS�ZEPSV� TVSFEXSVMS�
UYI�XIRHV¸ER�PSW�SVMKMREPIW�VIWTIGXMZSW��IW�UYI��TSV�
YR� PEHS�� IP� JYRGMSREVMS� UYI� GIVXMǻGE� XIRKE� GSQTI-
XIRGME�TEVE�IWI�IJIGXS�]��TSV�IP�SXVS��UYI�WI�MRHMUYI�
TVIGMWEQIRXI�UYI�PSW�HSGYQIRXSW�HMKMXEPIW�S�HI�RE-
XYVEPI^E�WMQMPEV�HI�PSW�UYI�WI�XSQER�PEW�VITVSHYGGMS-
RIW��WI�IRGYIRXVER�IR�TSHIV�HI�PE�EYXSVMHEH�S�YRE�
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JVEWI�ER«PSKE��*R�IWI�WIRXMHS��IW�MQTVSGIHIRXI�UYI�
WI� I\MNE� Q«W� EPP«� HI� PS� HMWTYIWXS� IR� PE� RSVQE� TEVE�
GSRWMHIVEV�Z«PMHE�YRE�GIVXMǻGEGM¾R�GSQS�PE�UYI�RSW�
SGYTE�� GSQS� TYIHI� WIV� IP� UYI� WY� XI\XS� XIRKE� UYI 
MRHMGEV�I\TVIWEQIRXI�UYI�PSW�HSGYQIRXSW�VITVSHY-
GMHSW�GSRGSVHEFER�HI�JSVQE�ǻIP�]�I\EGXE�GSR�IP�SVMKM-
REP�S�GSTME�GIVXMǻGEHE�UYI�WI�XYZS�E�PE�ZMWXE �Q«\MQI�
WM� WI� GSRWMHIVE� UYI� IR� IP� GEWS� PE� GIVXMǻGEGM¾R� UYI�
RSW�SGYTE�WI�HE�GSR�VIPEGM¾R�E�YR�HSGYQIRXS�HMKMXEP�
]�RS�E�YRS�J¸WMGS�S�GSVT¾VIS�ƹ

5SV�PS�I\TYIWXS��GSR�JYRHEQIRXS�IR�PSW�EVX¸GYPSW�����
JVEGGMSRIW�.�]�..��]����HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�+I-
HIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR�VIPEGM¾R�GSR�IP�EVX¸GYPS�
���HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&H-
QMRMWXVEXMZS��WI�IQMXIR�PSW�WMKYMIRXIW�

7�*���4�1�9�8�.�:�4��

.��� *W� PROCEDENTE y +93)&)& la denuncia de 
GSRXVEHMGGM¾R�HI�WIRXIRGMEW�QEXIVME�HI�IWXE�VIWSPYGM¾R�

..��� �I� IWXEFPIGI� GSQS� NYVMWTVYHIRGME� PE� XIWMW� MRHM-
GEHE�EP�ǻREP�HIP�TVIWIRXI�JEPPS �VE^¾R�TSV�PE�GYEP�HIFIV«�
TYFPMGEVWI�IR�PE�7IZMWXE�HI�IWXI�8VMFYREP�

...���3SXMJ¸UYIWI�

&W¸�PS�VIWSPZM¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��GSR�
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JYRHEQIRXS�IR�PSW�EVX¸GYPSW�����JVEGGMSRIW�.�]�..�����]��³TXM-
QS�8VERWMXSVMS�HIP�7IKPEQIRXS�.RXIVMSV�HIP�8VMFYREP�+IHI-
VEP�HI�/YWXMGME�&HQMRMWXVEXMZE��TYFPMGEHS�IR�IP�)MEVMS�4ǻGMEP�
HI�PE�+IHIVEGM¾R�IP����HI�NYPMS�HI�������IR�WIWM¾R�GIPIFVE-
HE�IR�JSVQE�TVIWIRGMEP�]�XVEWQMXMHE�TSV�QIHMSW�IPIGXV¾RM-
GSW�EP�TÅFPMGS�IR�KIRIVEP�IP����HI�RSZMIQFVI�HI�������TSV�
QE]SV¸E�HI�RYIZI�ZSXSW�E�JEZSV�HI�PSW�2EKMWXVEHSW�2E-
RYIP�1YGMERS�-EPPMZMW�5IPE]S��3SVE�*PM^EFIXL�9VF]�,IRIP��
,YMPPIVQS� :EPPW� *WTSRHE�� (EVPSW� (LEYVERH� &V^EXI�� /YER�
2ERYIP�/MQ³RI^�.PPIWGEW��2EKHE�>YPIQE�2SWVM�,YXM³VVI^��
7EJEIP�*WXVEHE��«QERS��(EVPSW�2IRE�&HEQI�]�7EJEIP�&R-
^YVIW�9VMFI�]�HSW�IR�GSRXVE�HI�PSW�2EKMWXVEHSW�1Y^�2EV¸E�
&RE]E�)SQ¸RKYI^�]�&PJVIHS��EPKEHS�1S]S�

1SW�2EKMWXVEHSW�1Y^�2EV¸E�&RE]E�)SQ¸RKYI^�]�&P-
JVIHS��EPKEHS�1S]S�WI�VIWIVZEVSR�IP�HIVIGLS�TEVE�JSVQY-
lar voto particular.

+YI� TSRIRXI� IR� IP� TVIWIRXI� EWYRXS� PE� 2EKMWXVEHE�
2EKHE�>YPIQE�2SWVM�,YXM³VVI^��GY]E�TSRIRGME�WI�ETVSF¾�

�I�IPEFSV¾�IP�TVIWIRXI�IRKVSWI�IP�H¸E����HI�HMGMIQ-
FVI� HI� ����� ]� GSR� JYRHEQIRXS� IR� PS� HMWTYIWXS� TSV� PSW�
EVX¸GYPSW�����JVEGGM¾R�:.�]�����JVEGGM¾R�...��HI�PE�1I]�4VK«RM-
GE�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE �ǻVQER�
PE�2EKMWXVEHE�2EKHE�>YPIQE�2SWVM�,YXM³VVI^��5SRIRXI��IP�
2EKMWXVEHS�7EJEIP�&R^YVIW�9VMFI��5VIWMHIRXI�HIP�8VMFYREP�
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�PE�1MGIRGMEHE�&RE�2E-
V¸E� 7I]RE��RKIP�� �IGVIXEVME� ,IRIVEP� HI�&GYIVHSW�� UYMIR�
EYXSVM^E�]�HE�JI�
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VOTO PARTICULAR QUE FORMULA EL C. MAGISTRADO 
ALFREDO SALGADO LOYO EN LA CONTRADICCIÓN DE 
SENTENCIAS NÚM. 2226/19-12-02-2/YOTRO/1134/22- 
PL-07-01

El suscrito Magistrado, con fundamento en el ar-
tículo 49, tercer párrafo, de la Ley Federal de Procedi-
miento Contencioso Administrativo, se aparta del criterio 
mayoritario sostenido en la sentencia, atento al cual, se 
decidió sobre el valor probatorio que debía dársele a los 
documentos que las autoridades exhibieron para acredi-
tar la existencia y conocimiento de la parte actora sobre 
los actos impugnados, IPPS� E� TEVXMV� HI� PE� GIVXMǻGEGM¾R�
UYI� GSRXIR¸ER� PSW� HSGYQIRXSW� HMKMXEPIW provenientes 
de sistemas electrónicos de la autoridad, previstos con-
forme al cuarto párrafo del artículo 63 del Código Fiscal 
de la Federación, por las razones que se exponen a con-
tinuación:

En primer lugar, es necesario destacar que al resol-
verse la contradicción de sentencias dictada en el expe-
diente 2226/19-12-02-2/YOTRO/1134/22-PL-07-01, se 
ǻN¾�GSR�IP�GEV«GXIV�HI�NYVMWTVYHIRGME�PE�WMKYMIRXI�XIWMW�

“CERTIFICACIÓN DE REPRODUCCIONES FÍSICAS DE 
DOCUMENTOS DIGITALES QUE OBREN EN PODER 
DE LA AUTORIDAD. REQUSITOS NORMATIVOS PARA 
SU VALIDEZ.-�9RE�GIVXMǻGEGM¾R�HI�IWE�REXYVEPI^E��WI�
rige de forma especial por el artículo 63, cuarto pá-
rrafo, del Código Fiscal de la Federación y las únicas 
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I\MKIRGMEW�UYI�WI�HIWTVIRHIR�IR�HMGLS�HMWTSWMXMZS�
NYV¸HMGS�TEVE�UYI�XIRKE�ZEPMHI^��JEGYPXERHS�EP�NY^KE-
HSV�TEVE�UYI�HSXI�E�PEW�VITVSHYGGMSRIW�UYI�EQTEVE�
HIP�QMWQS�ZEPSV�TVSFEXSVMS�UYI�XIRHV¸ER�PSW�SVMKMRE-
PIW� VIWTIGXMZSW�� IW� UYI�� TSV� YR� PEHS�� IP� JYRGMSREVMS�
UYI�GIVXMǻGE�XIRKE�GSQTIXIRGME�TEVE�IWI�IJIGXS�]��
TSV� IP� SXVS�� UYI� WI� MRHMUYI� TVIGMWEQIRXI� UYI� los 
HSGYQIRXSW� HMKMXEPIW� S� HI� REXYVEPI^E� WMQMPEV� HI 
PSW�UYI�WI�XSQER�PEW�VITVSHYGGMSRIW��WI�IRGYIRXVER�
IR�TSHIV�HI�PE�EYXSVMHEH�S�YRE�JVEWI�ER«PSKE��*R�IWI�
WIRXMHS�� IW� MQTVSGIHIRXI� UYI� WI� I\MNE� Q«W� EPP«� HI�
PS�HMWTYIWXS�IR�PE�RSVQE�TEVE�GSRWMHIVEV�Z«PMHE�YRE�
GIVXMǻGEGM¾R� GSQS� PE� UYI� RSW� SGYTE�� GSQS� TYIHI�
WIV� IP� UYI� WY� XI\XS� XIRKE� UYI� MRHMGEV� I\TVIWEQIR-
XI� UYI� PSW� HSGYQIRXSW� VITVSHYGMHSW� GSRGSVHEFER 
HI�JSVQE�ǻIP�]�I\EGXE�GSR�IP�SVMKMREP�S�GSTME�GIVXMǻ-
GEHE�UYI�WI�XYZS�E�PE�ZMWXE �Q«\MQI�WM�WI�GSRWMHIVE�
UYI�IR�IP�GEWS�PE�GIVXMǻGEGM¾R�UYI�RSW�SGYTE�WI�HE�
GSR�VIPEGM¾R�E�YR�HSGYQIRXS�HMKMXEP�]�RS�E�YRS�J¸WMGS�
S�GSVT¾VIS�ƹ

&� PS� GYEP� IP� WYWGVMXS� HMǻIVI�� XSHE�ZI^� UYI� WM� FMIR� IP�
TVS]IGXS� TVSTSRI� EREPM^EV� IP� GSRXIRMHS� HI� PS� HMWTYIWXS�
IR�IP�GYEVXS�T«VVEJS�HIP�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�PE�
+IHIVEGM¾R �GMIVXS�IW�UYI��TSV�WY�PMXIVEPMHEH�EGSXEHE�HI-
FM¾�EREPM^EVWI�IR�GSRNYRXS�GSR�IP�EVX¸GYPS�����&�HIP�(¾HM-
KS�+IHIVEP�HI�5VSGIHMQMIRXSW�(MZMPIW�

5EVE� I\TPMGEV� PS� ERXIVMSV� GSRZMIRI� MQTSRIVRSW� IR�
TVMRGMTMS� HIP� GSRXIRMHS� HIP� EVX¸GYPS� ��� HIP� (¾HMKS� +MW-



PLENO
Jurisprudencias

18Tribunal Federal de Justicia Administrativa

GEP�HI�PE�+IHIVEGM¾R�UYI�WI¼EPE�IR�WY�TEVXI�GSRHYGIRXI�
GYEVXS�T«VVEJS��PS�WMKYMIRXI�

Ƹ&VX¸GYPS�����1SW�LIGLSW�UYI�WI�GSRS^GER�GSR�QS-
XMZS�HIP�INIVGMGMS�HI�PEW�JEGYPXEHIW�HI�GSQTVSFEGM¾R�
TVIZMWXEW� IR� IWXI� (¾HMKS� S� IR� PEW� PI]IW� ǻWGEPIW�� S�
FMIR� UYI� GSRWXIR� IR� PSW� I\TIHMIRXIW�� HSGYQIRXSW�
S�FEWIW�HI�HEXSW�UYI�PPIZIR��XIRKER�EGGIWS�S�IR�WY�
TSHIV� PEW� EYXSVMHEHIW� ǻWGEPIW�� EW¸� GSQS� EUY³PPSW�
TVSTSVGMSREHSW� TSV� SXVEW� EYXSVMHEHIW�� TSHV«R� WIV-
vir para motivar las resoluciones de la Secretaría de 
-EGMIRHE�]�(V³HMXS�5ÅFPMGS�]�HI�GYEPUYMIV�SXVE�EYXS-
VMHEH� Y� SVKERMWQS� HIWGIRXVEPM^EHS� GSQTIXIRXI� IR�
QEXIVME�HI�GSRXVMFYGMSRIW�JIHIVEPIW�

(YERHS� SXVEW� EYXSVMHEHIW� TVSTSVGMSRIR� I\TIHMIR-
XIW�S�HSGYQIRXSW�E�PEW�EYXSVMHEHIW�ǻWGEPIW�GSRJSV-
QI�E�PS�HMWTYIWXS�IR�IP�T«VVEJS�ERXIVMSV��IWXEW�ÅPXMQEW�
HIFIV«R�GSRGIHIV�E�PSW�GSRXVMFY]IRXIW�YR�TPE^S�HI�
UYMRGI� H¸EW�� GSRXEHS� E� TEVXMV� HI� PE� JIGLE� IR� PE� UYI�
PIW�HIR�E�GSRSGIV�XEPIW�I\TIHMIRXIW�S�HSGYQIRXSW��
TEVE�QERMJIWXEV�TSV�IWGVMXS�PS�UYI�E�WY�HIVIGLS�GSR-
ZIRKE�� PS� GYEP� JSVQEV«� TEVXI� HIP� I\TIHMIRXI� EHQM-
nistrativo correspondiente.

1EW�QIRGMSREHEW�EYXSVMHEHIW�IWXEV«R�E�PS�HMWTYIW-
XS�IR�IP�TVMQIV�T«VVEJS�HI�IWXI�EVX¸GYPS��WMR�TIVNYMGMS�
HI�WY�SFPMKEGM¾R�HI�QERXIRIV�PE�GSRǻHIRGMEPMHEH�HI�
PE�MRJSVQEGM¾R�TVSTSVGMSREHE�TSV�XIVGIVSW�MRHITIR-
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HMIRXIW�UYI�EJIGXI�WY�TSWMGM¾R�GSQTIXMXMZE��E�UYI�WI�
VIǻIVI�IP�EVX¸GYPS����HI�IWXI�(¾HMKS�

1EW�GSTMEW��MQTVIWMSRIW�S�VITVSHYGGMSRIW�UYI�HI�
VMZIR�HIP�QMGVSǻPQ��HMWGS�¾TXMGS��QIHMSW�QEKR³XM�
GSW��HMKMXEPIW��IPIGXV¾RMGSW�S�QEKRIXS�¾TXMGSW�HI�
HSGYQIRXSW�UYI�XIRKER�IR�WY�TSHIV�PEW�EYXSVMHE�
HIW��XMIRIR�IP�QMWQS�ZEPSV�TVSFEXSVMS�UYI�XIRHV¸ER�
PSW�SVMKMREPIW��WMIQTVI�UYI�HMGLEW�GSTMEW�� MQTVI�
WMSRIW�S�VITVSHYGGMSRIW�WIER�GIVXMǻGEHEW�TSV�JYR�
GMSREVMS� GSQTIXIRXI� TEVE� IPPS�� WMR� RIGIWMHEH� HI�
GSXINS�GSR�PSW�SVMKMREPIW�

8EQFM³R� TSHV«R� WIVZMV� TEVE� QSXMZEV� PEW� VIWSPYGMS-
RIW�HI�PE��IGVIXEV¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS�
]�GYEPUYMIV�SXVE�EYXSVMHEH�Y�SVKERMWQS�HIWGIRXVEPM-
^EHS�GSQTIXIRXI�IR�QEXIVME�HI�GSRXVMFYGMSRIW�JI-
HIVEPIW��PEW�EGXYEGMSRIW�PIZERXEHEW�E�TIXMGM¾R�HI�PEW�
EYXSVMHEHIW�ǻWGEPIW��TSV�PEW�SǻGMREW�GSRWYPEVIW�

1EW�EYXSVMHEHIW�ǻWGEPIW�TVIWYQMV«R�GSQS�GMIVXE� PE�
MRJSVQEGM¾R�GSRXIRMHE�IR�PSW�GSQTVSFERXIW�ǻWGEPIW�
HMKMXEPIW�TSV�.RXIVRIX�]�IR�PEW�FEWIW�HI�HEXSW�UYI�PPI-
ZIR�S�XIRKER�IR�WY�TSHIV�S�E�PEW�UYI�XIRKER�EGGIWS�ƹ
³RJEWMW�EKVIKEHS�

&P�XIRSV�HI�PE�RSVQE�VITVSHYGMHE�IR�PE�TEVXI�UYI�RSW�
MRGYQFI�TEVE�PE�JSVQYPEGM¾R�HIP�TVIWIRXI�ZSXS��HIWXEGEV³ 
IP�GSRXIRMHS�HIP�GYEVXS�T«VVEJS��GSRJSVQI�EP�GYEP��WI�LE�
VIWYIPXS�PE�GSRXVEHMGGM¾R�]�NYVMWTVYHIRGME�IR�IP�WIRXMHS�HI�
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UYI��IW�PIKEP�PE�GIVXMǻGEGM¾R�HI�PSW�HSGYQIRXSW�UYI�XMIRI�
PE�EYXSVMHEH�IR�WYW�EVGLMZSW��WM�WI�GYQTPIR�GSR�HSW�I\M-
KIRGMEW�GSRWMWXIRXIW�IR�UYI��IP�JYRGMSREVMS�UYI�GIVXMǻGE�
XIRKE�GSQTIXIRGME�TEVE�IPPS��]�TSV�SXVS�PEHS�UYI�WI�MRHM-
UYI�UYI�PSW�HSGYQIRXSW�HMKMXEPIW�S�HI�REXYVEPI^E�WMQMPEV�
HI�PSW�UYI�WI�XSQER�PEW�VITVSHYGGMSRIW��WI�IRGYIRXVER�
IR�TSHIV�HI�PE�EYXSVMHEH�S�JVEWI�ER«PSKE �GSRGPYWM¾R�UYI�
respetuosamente no comparto.

*WXS�HIFMHS�E�UYI�IP�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�
PE�+IHIVEGM¾R�LEGI�VIJIVIRGME�E�PE�I\TVIWM¾R�Ƹdocumentos 
ŭƣåƐƒåĻď±ĻƐåĻƐžƣƐŤŇÚåŹƐĮ±žƐ±ƣƒŇŹĞÚ±Úåž”, WMR�IQFEVKS��IWXE�
I\TVIWM¾R�RS�EGPEVE�HI�UY³�QERIVE�PE�EYXSVMHEH�XMIRI�PSW�
HSGYQIRXSW�IR�WY�TSHIV��IWXS�IW��WM�PSW�XMIRI�J¸WMGEQIRXI�
S�XMIRI�PE�FEWI�HI�HEXSW�HI�HSRHI�WI�IQMXIR�PEW�GSTMEW��
MQTVIWMSRIW�S�VITVSHYGGMSRIW�UYI�HIVMZIR�HIP�QMGVSǻPQ��
HMWGS�¾TXMGS��QIHMSW�QEKR³XMGSW��HMKMXEPIW��IPIGXV¾RMGSW�
S�QEKRIXS�¾TXMGSW�

)IFMHS� E� XEP� GMVGYRWXERGME� IWXMQ¾� UYI� HIFM¾� EREPM-
^EVWI�TEVE�PE�TVSFPIQ«XMGE�E�VIWSPZIV��EP�(¾HMKS�XVMFYXEVMS�
IR�GSQIRXS�IR�GSRNYRXS�GSR�IP�(¾HMKS�+IHIVEP�HI�5VS-
GIHMQMIRXSW� (MZMPIW�� IWTIG¸ǻGEQIRXI� IP� EVX¸GYPS� ����&��
LEFMHE� GYIRXE� HI� UYI�� LEGI� VIJIVIRGME� TVIGMWEQIRXI� E�
PE� MRJSVQEGM¾R�UYI�GSRWXE�IR�QIHMSW�IPIGXV¾RMGSW�]�JYI�
MQTVIWE� TEVE� SJVIGIV� GSQS� QIHMS� HI� GSRZMGGM¾R� IR� YR�
NYMGMS�� IWXEFPIGMIRHS� UYI� XIRHV«R� TPIRE� IǻGEGME� TVSFE-
XSVME�HI�IWXMQEVWI�ǻEFPI�IP�Q³XSHS�IR�UYI�JYI�KIRIVEHE�
]� EVGLMZEHE� IR� VE^¾R� HI� PE� GIVXMǻGEGM¾R� GSRXIRMHE� IR� PE�
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GSTME�I\LMFMHE�]�UYI�PE�MRJSVQEGM¾R�VIPEXMZE�IW�EGGIWMFPI�
TEVE�WY�YPXIVMSV�GSRWYPXE��EP�SFVEV�IR�PE�FEWI�HI�HEXSW�HI�
PSW�WMWXIQEW�UYI�XIRKER�IR�WY�TSHIV�PEW�EYXSVMHEHIW��

*WXS�IW�EW¸�TYIW�PE�RSVQE�IR�GSQIRXS��IR�PE�TEVXI�HI�
MRXIV³W�HMWTSRI�PS�WMKYMIRXI�

ƸART�(914� ����&��� �I� VIGSRSGI� GSQS� TVYIFE� PE�
MRJSVQEGM¾R� KIRIVEHE� S� GSQYRMGEHE� UYI� GSRWXI�
IR�QIHMSW�IPIGXV¾RMGSW��¾TXMGSW�S�IR�GYEPUYMIV�SXVE�
XIGRSPSK¸E��

5EVE�ZEPSVEV�PE�JYIV^E�TVSFEXSVME�HI�PE�MRJSVQEGM¾R�E�
UYI�WI�VIǻIVI�IP�T«VVEJS�ERXIVMSV��WI�IWXMQEV«�TVMQSV-
HMEPQIRXI�PE�ǻEFMPMHEH�HIP�Q³XSHS�IR�UYI�LE]E�WMHS�
KIRIVEHE��GSQYRMGEHE��VIGMFMHE�S�EVGLMZEHE�]��IR�WY�
GEWS��WM�IW�TSWMFPI�EXVMFYMV�E�PEW�TIVWSREW�SFPMKEHEW�
IP�GSRXIRMHS�HI�PE�MRJSVQEGM¾R�VIPEXMZE�]�WIV�EGGIWM-
FPI�TEVE�WY�YPXIVMSV�GSRWYPXE��

(YERHS� PE� PI]� VIUYMIVE� UYI� YR� HSGYQIRXS� WIE�
GSRWIVZEHS�]�TVIWIRXEHS�IR�WY�JSVQE�SVMKMREP��IWI 
VIUYMWMXS�UYIHEV«�WEXMWJIGLS�WM�WI�EGVIHMXE�UYI�PE�MR-
JSVQEGM¾R�KIRIVEHE��GSQYRMGEHE��VIGMFMHE�S�EVGLM-
ZEHE�TSV�QIHMSW�IPIGXV¾RMGSW��¾TXMGSW�S�HI�GYEPUYMIV�
SXVE�XIGRSPSK¸E��WI�LE�QERXIRMHS�̧ RXIKVE�I�MREPXIVEHE�
E�TEVXMV�HIP�QSQIRXS�IR�UYI�WI�KIRIV¾�TSV�TVMQIVE�
ZI^�IR�WY�JSVQE�HIǻRMXMZE�]�³WXE�TYIHE�WIV�EGGIWMFPI�
para su ulterior consulta.”
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(SQS� WI� HIWTVIRHI� HI� IWXE� XVERWGVMTGM¾R�� IRXVI�
PEW� VIKPEW� ǻNEHEW� TSV� IP� PIKMWPEHSV� TEVE� FVMRHEVPI� IJIG-
XSW�NYV¸HMGSW��ZEPMHI^�]�JYIV^E�TVSFEXSVME�E�PE�XVERWQMWM¾R�
IPIGXV¾RMGE�HI�HEXSW��HIFI�ZEPSVEVWI�TVMQSVHMEPQIRXI�PE�
ǻEFMPMHEH� HIP� Q³XSHS� IR� UYI� LE]E� WMHS� KIRIVEHE�� GS-
QYRMGEHE�� VIGMFMHE� S� EVGLMZEHE�� WM� IW� TSWMFPI� EXVMFYMV� E�
PEW� TIVWSREW� SFPMKEHEW� IP� GSRXIRMHS� HI� PE� MRJSVQEGM¾R�
VIPEXMZE�]�WIV�EGGIWMFPI�TEVE�WY�YPXIVMSV�GSRWYPXE�

)I�IWXE�QERIVE��EXIRHMIRHS�E�IWXE�VIKPE�TYIHI�GSR-
GPYMVWI�UYI�YR�HSGYQIRXS�HMKMXEP�S�WY�VITVIWIRXEGM¾R�J¸WM-
GE��TYIHI�GSRWMHIVEVWI�GSR�TPIRS�ZEPSV�TVSFEXSVMS�GYER-
HS�IRXVI�SXVEW�GEVEGXIV¸WXMGEW�I\MWXI�GIVXI^E�HIP�SVMKIR�HI�
PE� MRJSVQEGM¾R�� PS�GYEP�WI�GSRWMKYI�GYERHS�PE�QMWQE�IW�
EXVMFYMFPI�E�YRE�TIVWSRE�S�TSV�EW¸�HIGMVPS��VIWYPXE�VEWXVIE-
FPI�LEWXE�WY�SVMKIR �EWMQMWQS��GYERHS�IWSW�HEXSW�S�MRJSV-
QEGM¾R�TIVQERIGI�MREPXIVEFPI�IR�IP�XMIQTS��IR�XEP�JSVQE�
UYI�IR�YRE�GSRWYPXE�S�VIZMWM¾R�TSWXIVMSV��WI�EGGIHE�E�PSW�
mismos datos.

*PPS�IW�EW¸��TYIW�YRE�ZI^�UYI�PE�MRJSVQEGM¾R�WI�IR-
GYIRXVE�EWIRXEHE�IR�YR�WSTSVXI�QEXIVMEP��TYIHI�WIV�VI-
TVSHYGMHE�TSV�SXVSW�QIHMSW��EYRUYI�RS�WI�GYIRXI�GSR�PE�
FEWI�HI�HEXSW�IR�PE�UYI�WI�IRGYIRXVI�VIWKYEVHEHE�PE�MR-
JSVQEGM¾R�FVMRHEHE��WMIRHS�WYWGITXMFPI�HI�QERMTYPEGM¾R�
IR�WY�GSRXIRMHS �]��EHIQ«W�MRHMWXMRKYMFPI�TEVE�IP� NY^KE-
HSV��UYMIR�XEQTSGS�XMIRI�EGGIWS�E�IWE�FEWI�HI�HEXSW�

1S�ERXIVMSV��WYTSRI�YR�SFWX«GYPS�TEVE�SXSVKEV�TPIRS�
ZEPSV�E�IWXI�XMTS�HI�TVYIFE��GYERHS�RS�IW�TVIWIRXEHE�TSV�
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PE�EYXSVMHEH�UYI�IJIGXMZEQIRXI�XMIRI�EGGIWS�E�PE�FEWI�HI�
datos.

1YIKS�IRXSRGIW��WM�J«GXMGEQIRXI�YR�HSGYQIRXS�HM�
KMXEP�]�YRE�VITVSHYGGM¾R�J¸WMGE�HI�PE�MRJSVQEGM¾R��GSRW�
XMXY]IR� QEXIVMEPQIRXI� HSW� LMT¾XIWMW� HMZIVKIRXIW � IR�
XERXS�IP�TVMQIVS�RS�XMIRI�JSVQE�GSVT¾VIE�]�WSPEQIRXI�IW�
GSRWYPXEFPI� E� XVEZ³W� HI� HMWTSWMXMZSW� HMWI¼EHSW� GSR� IWE�
JYRGMSREPMHEH��QMIRXVEW�IP�WIKYRHS�IW�YRE�VITVIWIRXEGM¾R�
J¸WMGE�HIP�GSRXIRMHS�HI�IWI�HSGYQIRXS�HMKMXEP��UYI�TYI-
HI�TVIWIRXEVWI�IR�HMJIVIRXIW�JSVQEW�]�WSTSVXIW��GSQS�IP�
TETIP��IWXMQS�MRHIFMHS�UYI�HMGLEW�HMJIVIRGMEW�RS�JYIVER�
EFSVHEHEW �Q«\MQI�UYI�IP�XIQE�E�HMPYGMHEV�IWXVMF¾�IWTI-
G¸ǻGEQIRXI�IR�EREPM^EV�PEW�I\MKIRGMEW�UYI�HIFIR�GYQTPMV�
PEW�GIVXMǻGEGMSRIW�HI�HSGYQIRXSW�HMKMXEPIW�UYI�SFVIR�IR�
poder de las autoridades.

1S�ERXIVMSV��IR�ZMVXYH�HI�UYI�IP�WI¼EPEQMIRXS�HI�UYI�
PEW�MQTVIWMSRIW�GSRGYIVHER�HI�JSVQE�ǻIP�]�I\EGXE�GSR�IP�
SVMKMREP�S�GSTME�GIVXMǻGEHE�UYI�WI�XYZS�E�PE�ZMWXE��VIWYPXE�
ETXE��WM�WI�MRHMGER�UYI�PSW�HSGYQIRXSW�HMKMXEPIW�S�HI�RE-
XYVEPI^E�WMQMPEV�HI�PSW�UYI�WI�XSQER�PEW�VITVSHYGGMSRIW�
WI�IRGYIRXVER�IR�TSHIV�HI�PE�EYXSVMHEH�S�JVEWI�ER«PSKE��
GSRWMHIVS�UYI�VIWYPXE�WIV�YRE�GIVXMǻGEGM¾R�KIR³VMGE��TSV�
RS�QIRGMSREV�I\TVIWEQIRXI�UYI�IWE�MRJSVQEGM¾R�GSRW-
XE�IR�QIHMSW�IPIGXV¾RMGSW�I�MKYEPQIRXI�UYI�WI�VIEPM^E�EP�
XIRSV�HI�PE�FEWI�HI�HEXSW��WMWXIQE�MRJSVQ«XMGS�S�EVGLMZSW�
HI�PE�EYXSVMHEH��GSQS�MRGPYWS�LE�WMHS�VIGSRSGMHS�XVEX«R-
HSWI�HI�PEW�GSTMEW�GIVXMǻGEHEW�HI�PSW�IWXEHSW�HI�GYIRXEW�
MRHMZMHYEPIW� HI� PSW� XVEFENEHSVIW�� UYI� ETSVXE� IP� .RWXMXYXS�
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2I\MGERS�HIP��IKYVS��SGMEP�GSQS�TVYIFE�TEVE�EGVIHMXEV�
PE�VIPEGM¾R�PEFSVEP�HI�PSW�EGXSVIW�E�UYMIRIW�WI�IQMXIR�GV³-
HMXSW�GSR�WYW�XVEFENEHSVIW��LEFMHE�GYIRXE�HI�UYI�HMGLS�
SVKERMWQS�TVIGMWE�IR�WYW�GIVXMǻGEGMSRIW�UYI�PEW� MQTVI-
WMSRIW� UYI� EGSQTE¼E� GSVVIWTSRHIR� E� HEXSW� SFXIRMHSW�
HIP� �MWXIQE� 3EGMSREP� HI� )IVIGLSW�]� 4FPMKEGMSRIW� �.3-
)4� �RS�EW¸�EP�QIHMS�E�XVEZ³W�HIP�GYEP�JYI�TVIWIRXEHE�UYI�
TYIHI�WIV�HSGYQIRXEP�S�FMIR�YR�QIHMS�HMKMXEP�

5SV�XERXS��IP�WI¼EPEQMIRXS�UYI�WI�LEGI�IR�PE�NYVMW-
TVYHIRGME� ETVSFEHE� TSV� PE� QE]SV¸E� HI� IWXI� TPIRS� NY-
VMWHMGGMSREP��IR�GYERXS�E�PE�ETPMGEGM¾R�HIP�GYEVXS�T«VVEJS�
HIP� EVX¸GYPS� ��� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R�� TEVE�
HEV�ZEPSV�TVSFEXSVMS�E�PEW�GSTMEW��MQTVIWMSRIW�S�VITVSHYG-
GMSRIW��GIVXMǻGEHEW�TSV�JYRGMSREVMS�GSQTIXIRXI�TEVE�IPPS��
WMR�EGPEVEV�HI�UY³�QERIVE�PEW�XMIRI�IR�WY�TSHIV��IWXS�IW�
WM�J¸WMGEQIRXI�S�XMIRI�PE�FEWI�HI�HEXSW�HI�HSRHI�WI�IQM-
XIR�PSW�HSGYQIRXSW�HMKMXEPIW��E�QM�GSRWMHIVEGM¾R�ZMSPE�IP�
TVMRGMTMS�HI�GIVXI^E�NYV¸HMGE�TVIZMWXS�IR�PSW�EVX¸GYPSW����]�
���GSRWXMXYGMSREPIW �TSV�RS�I\TPMGEVWI�UYI�PE�VITVIWIRXE�
GM¾R�MQTVIWE�HI�PE�TVYIFE�UYI�WI�SJVIGI�GSMRHMGI�GSR�IP�
HSGYQIRXS�HMKMXEP�UYI�SFVE�IR�PSW�WMWXIQEW�IPIGXV¾RM�
GSW��S�FEWI�HI�HEXSW�GSR�UYI�GYIRXE�PE�EYXSVMHEH�QMW�
QS�UYI�WI�XYZS�E�PE�ZMWXE.

*PPS�IR�VE^¾R�HI�UYI�RS�WI�TYIHI�I\TIHMV� PE�GIVXM-
ǻGEGM¾R�HI�YR�SVMKMREP�S�GSTME�GIVXMǻGEHE�WMR�UYI��UYMIR�
PS� LEKE�� XIRKE� IP� HSGYQIRXS� E� PE�ZMWXE�� EHIQ«W� HI� UYI�
XVEX«RHSWI� HI� PE� I\TIHMGM¾R� HI� GSTMEW�� MQTVIWMSRIW� S�
VITVSHYGGMSRIW� GIVXMǻGEHEW� UYI� HIVMZIR� HIP� QMGVSǻPQ��
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HMWGS�¾TXMGS��QIHMSW�QEKR³XMGSW��HMKMXEPIW��IPIGXV¾RMGSW�
S� QEKRIXS� ¾TXMGSW�� WI� HIFI� EXIRHIV� E� PS� HMWTYIWXS� TSV�
IP� EVX¸GYPS� ����&� HIP� (¾HMKS� +IHIVEP� HI� 5VSGIHMQMIRXSW�
(MZMPIW��IR�IP�IRXIRHMHS�HI�UYI��UYMIR�ETSVXI�GSTMEW�GIV-
XMǻGEHEW�SFXIRMHEW�HI�PSW�QIHMSW�IPIGXV¾RMGSW�UYI�XIR-
KER�IR�WY�TSHIV�PEW�EYXSVMHEHIW��IPPS�MQTPMGE�UYI�UYMIR�
PE� I\TMHE� XMIRI� PE� FEWI� HI� HEXSW�� WMWXIQE� MRJSVQ«XMGS� S�
TVSKVEQEW�HSRHI�WI�IRGYIRXVE�IP�HSGYQIRXS�UYI�WI�ZE�
E�GIVXMǻGEV��]E�UYI�IW�IP�ÅRMGS�UYI�TYIHI�XIRIV�PE�GIVXI^E�
]�WIKYVMHEH�HIP�QERINS�HI�PE�MREQSZMPMHEH�HI�PE�MRJSVQE-
GM¾R�UYI�WI�IWX«�I\TMHMIRHS�

&WMQMWQS��QI�TIVQMXS�WI¼EPEV�UYI�PE��IKYRHE��EPE�
HI� PE� �YTVIQE� (SVXI� HI� /YWXMGME� HI� PE� 3EGM¾R�� EP� IQMXMV�
PE�XIWMW�HI�NYVMWTVYHIRGME��E��/�����������E���LE�WMHS�QE-
RMǻIWXE� IR� MRHMGEV� UYI� PE� I\TVIWM¾R� Ƹque corresponden a 
lo representado en ellas”, contenida en el artículo 217 del 
(¾HMKS�+IHIVEP�HI�5VSGIHMQMIRXSW�(MZMPIW�MQTPMGE�UYI�IR�
PE�GIVXMǻGEGM¾R��GSQS�EGXS�NYV¸HMGS�QEXIVMEP��WI�GSRXIRKE�PE�
QIRGM¾R�I\TVIWE�HI�UYI�PEW�GSTMEW�GIVXMǻGEHEW�GSRGYIV-
HER� HI� JSVQE� ǻIP�]� I\EGXE� GSR� IP� SVMKMREP� UYI� WI� XYZS� E�
PE�ZMWXE��E�ǻR�HI�UYI�TYIHE�SXSVK«VWIPI�ZEPSV�TVSFEXSVMS�
TPIRS��IR�X³VQMRSW�HIP�GMXEHS�EVX¸GYPS���� �TYIWXS�UYI�HM-
GLE�I\MKIRGME�WI�NYWXMǻGE�TSV�PE�SFPMKEGM¾R�HI�PE�EYXSVMHEH�
EHQMRMWXVEXMZE�HI�KIRIVEV�GIVXI^E�]�WIKYVMHEH�NYV¸HMGE�IR�
PSW�EGXSW�UYI�IQMXI��XEP�]�GSQS�WI�EHZMIVXI�HI�WY�XI\XS��
UYI�IW�HIP�GSRXIRMHS�WMKYMIRXI�

Ƹ(*78.+.(&(.�3� )*� (45.&�� +484�8�8.(&��� &1�
(&3(*�)*�1&�*<57*�.�3�Ƶ69*�(477*�543)*3�&�
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14�7*57*�*38&)4�*3�*11&�ƶ��(438*3.)&�*3�*1�
&78�(914�����)*1�(�).,4�+*)*7&1�)*�574(*�
).2.*384��(.:.1*���87&8�3)4�*�)*�1&�*2.8.)&�
547�&9847.)&)*��&)2.3.�87&8.:&��*3�*/*7(.�
(.4�)*��9��+93(.43*���)I�PE�MRXIVTVIXEGM¾R�HI�PSW�
EVX¸GYPSW� ���� ]� ���� HIP� (¾HMKS� +IHIVEP� HI� 5VSGIHM-
QMIRXSW� (MZMPIW� WI� EHZMIVXI� UYI�� TSV� VIKPE� KIRIVEP��
PEW�GSTMEW�GIVXMǻGEHEW�XMIRIR�ZEPSV�TVSFEXSVMS�TPIRS�
WMIQTVI� UYI� WY� I\TIHMGM¾R� WI� VIEPMGI� GSR� FEWI� IR�
YR�HSGYQIRXS�SVMKMREP��S�HI�SXVE�HMZIVWE�GSTME�GIV-
XMǻGEHE� I\TIHMHE� TSV� JIHEXEVMS� S� JYRGMSREVMS� TÅFPM-
GS�IR�IP�INIVGMGMS�HI�WY�IRGEVKS�]��TSV�IP�GSRXVEVMS��
PE� GIVXMǻGEGM¾R� GEVIGI� HI� IWI�ZEPSV� TVSFEXSVMS� TPI-
RS� GYERHS� RS� I\MWXE� GIVXI^E� WM� IP� GSXINS� HIVMZE� HI 
HSGYQIRXSW�SVMKMREPIW��HI�HMZIVWEW�GSTMEW�GIVXMǻGE-
HEW�� HI� GSTMEW� EYX¾KVEJEW� S� HI� GSTMEW� WMQTPIW�� *R�
IWXEW�GSRHMGMSRIW��GYERHS�PE�GSTME�IW�GSQTYPWEHE�
TSV�YR�JYRGMSREVMS�TÅFPMGS��IPPS�WMKRMǻGE�UYI�IW�YRE�
VITVSHYGGM¾R�HIP�SVMKMREP�]��TSV�XERXS��LEGI�MKYEP�JI�
UYI�IP�HSGYQIRXS�SVMKMREP��WMIQTVI�]�GYERHS�IR�PE�
GIVXMǻGEGM¾R�WI�MRGPY]E�IWE�QIRGM¾R�TEVE�GVIEV�GSR-
ZMGGM¾R�HI�UYI�IJIGXMZEQIRXI�PEW�GSTMEW�GSVVIWTSR-
HIR� E� PS� VITVIWIRXEHS� IR� IP� GSXINS � TYIW�� IR� GEWS�
GSRXVEVMS��WY�ZEPSVEGM¾R�UYIHEV«�EP�TVYHIRXI�EVFMXVMS�
NYHMGMEP�� 'ENS� IWI� SVHIR� HI� MHIEW�� PE� I\TVIWM¾R� ƵUYI�
GSVVIWTSRHIR� E� PS� VITVIWIRXEHS� IR� IPPEWƶ�� GSRXIRM-
HE�IR�IP�EVX¸GYPS�����HIP�(¾HMKS�+IHIVEP�HI�5VSGIHM-
QMIRXSW�(MZMPIW�MQTPMGE�UYI�IR�PE�GIVXMǻGEGM¾R��GSQS�
EGXS� NYV¸HMGS� QEXIVMEP�� WI� GSRXIRKE� PE� QIRGM¾R� I\-
TVIWE�HI�UYI�PEW�GSTMEW�GIVXMǻGEHEW�GSRGYIVHER�HI�
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JSVQE� ǻIP�]� I\EGXE� GSR� IP� SVMKMREP� UYI� WI� XYZS� E� PE�
ZMWXE��E�ǻR�HI�UYI�TYIHE�SXSVK«VWIPI�ZEPSV�TVSFEXSVMS�
TPIRS��IR�X³VQMRSW�HIP�GMXEHS�EVX¸GYPS���� �TYIW�IWE�
I\MKIRGME�WI� NYWXMǻGE�TSV�PE�SFPMKEGM¾R�HI�PE�EYXSVM-
HEH� EHQMRMWXVEXMZE� HI� KIRIVEV� GIVXI^E� ]� WIKYVMHEH�
NYV¸HMGE�IR�PSW�EGXSW�UYI�IQMXI�ƹ

�M� FMIR� PE� NYVMWTVYHIRGME� ERXIW� GMXEHE� RS� MRXIVTVIXE�
IP� EVX¸GYPS� ����&� HIP� (¾HMKS� +IHIVEP� HI� 5VSGIHMQMIRXSW�
(MZMPIW�� RM� IP� EVX¸GYPS� ��� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVE-
GM¾R�W¸�HINE�ZIV�UYI��TEVE�SXSVKEVPI�TPIRS�ZEPSV�TVSFEXSVMS�
E�PEW�GSTMEW�GIVXMǻGEHEW�UYI�TIVQMXE�ZEPSVEVPEW�GSQS�HS-
GYQIRXEPIW�TÅFPMGEW�EP�XIRSV�HIP�EVX¸GYPS�����HIP�(¾HMKS�
+IHIVEP� HI� 5VSGIHMQMIRXSW� (MZMPIW�� HIFIR� GYQTPMV� GSR�
HIXIVQMREHEW� GSRHMGMSRIW� VIUYMWMXSW�� IR� TEVXMGYPEV� PSW�
GSRWMKREHSW�IR�IP�HMZIVWS�RYQIVEP�����HI�PE�(SHMǻGEGM¾R�
TVSGIWEP�GMXEHE��GSRJSVQI�EP�GYEP��PE�I\MKIRGME�XSVEP�TEVE�
SXSVKEVPI�TPIRE�IǻGEGME�IWXVMFE�IR�UYI�PE�GIVXMǻGEGM¾R�HI�
PEW�GSTMEW�UYI�WI�I\TMHER�HIFI�HI�GSRGSVHEV�GSR�IP�HS-
GYQIRXS� UYI� WI� XYZS� E� PE�ZMWXE�� TSV� PS� UYI� PE� EYXSVMHEH�
EHQMRMWXVEXMZE� HIFIV«� HI� VIEPM^EV� XEP� TVSRYRGMEQMIRXS�� E�
IJIGXS�HI�UYI�TYIHE�SXSVK«VWIPIW�TPIRS�ZEPSV�TVSFEXSVMS�
]�GIVXI^E�NYV¸HMGE�

5SV�PS�ERXIVMSV��GSRWMHIVS�UYI�PE�XIWMW�HI�NYVMWTVYHIR-
GME�ETVSFEHE�TSV�PE�QE]SV¸E�HI�IWXI�5PIRS�/YVMWHMGGMSREP��
EP� LEGIV� VIJIVIRGME� EP� GYEVXS� T«VVEJS� HIP� EVX¸GYPS� ��� HIP�
(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��WMR�IP�WI¼EPEQMIRXS�UYI�PE�
EYXSVMHEH�HIFI�HI�LEGIV�HIP�XMTS�HI�HSGYQIRXS�UYI�XYZS�
E�PE�ZMWXE�TEVE�I\TIHMV�PE�GIVXMǻGEGM¾R�GSVVIWTSRHMIRXI��H¸-
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KEWI�HSGYQIRXS�J¸WMGS�S�HMKMXEP��EW¸�GSQS�XEQTSGS�UYI�PE�
I\TIHMGM¾R�HI�GSTMEW��MQTVIWMSRIW�S�VITVSHYGGMSRIW�GIV-
XMǻGEHEW�UYI�HIVMZIR�HIP�QMGVSǻPQ��HMWGS�¾TXMGS��QIHMSW�
QEKR³XMGSW��HMKMXEPIW��IPIGXV¾RMGSW�S�QEKRIXS�¾TXMGSW�WI�
VIEPM^E�EP�XIRSV�HI�PE�FEWI�HI�HEXSW��WMWXIQE�MRJSVQ«XMGS�S�
EVGLMZSW�HI�PE�EYXSVMHEH��HIFI�EXIRHIV�E�PS�HMWTYIWXS�TSV�
IP� EVX¸GYPS� ����&� HIP� (¾HMKS� +IHIVEP� HI� 5VSGIHMQMIRXSW�
(MZMPIW�� IR� IP� IRXIRHMHS� HI� UYI�� UYMIR� PSW� I\TMHE�� HIFI�
XIRIV�PE�FEWI�HI�HEXSW�HSRHI�WI�IRGYIRXVE�IP�HSGYQIRXS�
UYI�WI�ZE�E�GIVXMǻGEV��]E�UYI�IW�IP�ÅRMGS�UYI�TYIHI�XIRIV�
PE�GIVXI^E�]�WIKYVMHEH�HIP�QERINS�HI�PE�MREQSZMPMHEH�HI�PE�
MRJSVQEGM¾R� UYI� WI� IWX«� I\TMHMIRHS�� VIWYPXE� GSRXVEVME� EP�
TVMRGMTMS�HI�GIVXI^E�NYV¸HMGE�GSRXIRMHE�IR�PSW�EVX¸GYPSW����
]� ��� GSRWXMXYGMSREPIW�� EP� RS� TVIGMWEVWI� IWXSW� IPIQIRXSW�
UYI�HIQYIWXVIR�PE�GSVVIWTSRHIRGME�IRXVI�IP�HSGYQIRXS�
SVMKIR�HIP�GYEP�WI�I\TMHI�YRS�GIVXMǻGEHS��EW¸�GSQS�PE�ǻE-
FMPMHEH�HIP�Q³XSHS�IR�UYI�JYI�SFXIRMHE�]�VIWKYEVHEHE�IR�PE�
FEWI�HI�HEXSW��PE�MRJSVQEGM¾R�HMKMXEP�HI�PE�GYEP�WI�I\TMHI�
YRE�GSTME��MQTVIWM¾R�S�VITVSHYGGM¾R�GIVXMǻGEHE��IPPS�GSR�
MRHITIRHIRGME�HI�UYI�IP�JYRGMSREVMS�UYI�IQMXI�PE�GIVXMǻ-
GEGM¾R�WIE�GSQTIXIRXI�TEVE�IPPS�

5SV� SXVE� TEVXI�� UYMWMIVE� EKVIKEV� UYI� IR� VIPEGM¾R� E�
PE� GIVXMǻGEGM¾R� HI� HSGYQIRXSW� UYI� SFVIR� IR� PSW� EVGLM-
ZSW�HI�PE�EYXSVMHEH��PE��IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�
HI�/YWXMGME�HI�PE�3EGM¾R��IR�PE�NYVMWTVYHIRGME����������8 

8� (SR� VIKMWXVS� HMKMXEP� �������� GSRWYPXEFPI� IR� PE� T«KMRE� ���� HIP�
�IQEREVMS�/YHMGMEP�HI�PE�+IHIVEGM¾R�]�WY�,EGIXE��8SQS�<<:.��
4GXYFVI�HI������
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&TVSFEHE� TSV� PE� �IKYRHE� �EPE� HI� IWXI�&PXS�8VMFYREP�� IR�
WIWM¾R�TVMZEHE�HIP�HMIGMWMIXI�HI�SGXYFVI�HI�HSW�QMP�WMIXI��
WI�LE�TVSRYRGMEHS�IR�IP�WIRXMHS�HI�UYI��PEW�GIVXMǻGEGMSRIW�
VIEPM^EHEW�TSV�TEVXI�HIP�.RWXMXYXS�2I\MGERS�HIP��IKYVS��S-
GMEP��GSRWXMXY]IR�TVYIFEW�MH¾RIEW�HEHS�UYI�XMIRIR�TPIRS�
ZEPSV�TVSFEXSVMS��IR�PE�QIHMHE�HI�UYI�EP�XIRSV�HI�PE�RSV-
QEXMZMHEH�ETPMGEFPI��IP�.RWXMXYXS�IWX«�JEGYPXEHS�XERXS�TEVE�
GSRWIVZEV�IR�QIHMSW�QEKR³XMGSW��HMKMXEPIW��IPIGXV¾RMGSW��
¾TXMGSW�� QEKRIXS� ¾TXMGSW� S� HI� GYEPUYMIV� SXVE� REXYVEPI-
^E�� PE� MRJSVQEGM¾R� TVIWIRXEHE� IR� JSVQEXSW� MQTVIWSW�� IR 
VIPEGM¾R�GSR�IP�VIKMWXVS�HI�TEXVSRIW�]�HIQ«W�WYNIXSW�SFPM-
KEHSW � MRWGVMTGM¾R��QSHMǻGEGM¾R�HI�WEPEVMS�]�FENE�HI�XVE-
FENEHSVIW�]�HIQ«W�WYNIXSW�HI�EWIKYVEQMIRXS��GSQS�TEVE�
I\TIHMV�GIVXMǻGEGMSRIW�HI�PE�MRJSVQEGM¾R�EW¸�GSRWIVZEHE�

Para mayor referencia se cita el contenido de dicha 
NYVMWTVYHIRGME��PE�GYEP�WI¼EPE�PS�WMKYMIRXI�

Ƹ*�8&)4��)*�(9*38&�.3).:.)9&1*��)*�14��87&�
'&/&)47*��� �9� (*78.+.(&(.�3� 547� 5&78*� )*1�
.3�8.8984� 2*<.(&34� )*1� �*,974� �4(.&1� 8.*�
3*� :&147� 574'&847.4� 51*34�� 547� 14� 69*� *��
&58&� 5&7&� &(7*).8&7� 1&� 7*1&(.�3� 1&'47&1�
*387*� &69�114�� =� *1� 5&87�3�� 1SW� QIRGMSRE-
HSW�GIVXMǻGEHSW��HI�GSRJSVQMHEH�GSR�PSW�EVX¸GYPSW����
��]� ��� HIP� 7IKPEQIRXS� HI� PE� 1I]� HIP� �IKYVS� �SGMEP�
IR�2EXIVME�HI�&ǻPMEGM¾R��(PEWMǻGEGM¾R�HI�*QTVIWEW��
7IGEYHEGM¾R� ]� +MWGEPM^EGM¾R�� MRHITIRHMIRXIQIRXI�
HI�WIV�VIWYPXEHS�HI�MRJSVQEGM¾R�TVIWIRXEHE�Z¸E�JSV-
QEXS� MQTVIWS�S�HI�EUYIPPE�TVIWIRXEHE�E�XVEZ³W�HI�



PLENO
Jurisprudencias

30Tribunal Federal de Justicia Administrativa

QIHMSW�QEKR³XMGSW��HMKMXEPIW��IPIGXV¾RMGSW��¾TXMGSW��
QEKRIXS�¾TXMGSW�S�HI�GYEPUYMIV�SXVE�REXYVEPI^E�IR�
HSRHI�WI�YXMPM^¾�IP�RÅQIVS�TEXVSREP�HI�MHIRXMǻGEGM¾R�
IPIGXV¾RMGE�� UYI� LEGI� PEW� ZIGIW� HI� WYWXMXYXS� HI� PE 
ǻVQE�EYX¾KVEJE��XMIRI�ZEPSV�TVSFEXSVMS�TPIRS��HI�GSR-
JSVQMHEH�GSR�IP�EVX¸GYPS����HI�PE�1I]�+IHIVEP�HI�5VS-
GIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS�IUYMZEPIRXI�
EP�EVX¸GYPS������JVEGGM¾R�.�HIP�(¾HMKS�+MWGEP�HI�PE�+I-
HIVEGM¾R���IR�VIPEGM¾R�GSR�IP�HMZIVWS����HIP�(¾HMKS�
+MWGEP�HI�PE�+IHIVEGM¾R��EYR�GYERHS�PE�TEVXI�TEXVSREP�
HIWGSRS^GE�PE�VIPEGM¾R�PEFSVEP�QIHMERXI�WY�RIKEXMZE�
PMWE�]�PPERE��5SV�PS�XERXS��PE�GIVXMǻGEGM¾R�HI�PSW�IWXE-
HSW�HI�GYIRXE�MRHMZMHYEPIW��IW�ETXE�]�WYǻGMIRXI�TEVE�
EGVIHMXEV�PE�VIPEGM¾R�PEFSVEP�IRXVI�PSW�XVEFENEHSVIW�]�
IP�TEXV¾R��HI�QERIVE�UYI��RS�IW�RIGIWEVMS�I\MKMV�IP�
perfeccionamiento de ese tipo de constancias con 
PE�I\LMFMGM¾R��TSV�INIQTPS��HI�PSW�EZMWSW�HI�EǻPMEGM¾R�
TVIWIRXEHSW�TSV�IP�TEXV¾R�ƹ

+MREPQIRXI�� EYREHS� E� PS� ]E� I\TYIWXS� IWXI� �VKERS�
Jurisdiccional en la jurisprudencia :..�/��E������ETVSFE-
HE�TSV�PE�5VMQIVE��IGGM¾R�]�PE�NYVMWTVYHIRGME�:.�/��E���� 
HI�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HI�IWXI�8VMFY-
REP��XEQFM³R�WI�LE�TVSRYRGMEHS�VIWTIGXS�HI�PE�EYXIRXMGMHEH�
HI�PSW�HSGYQIRXSW�XSQEHSW�HI�WMWXIQEW�IPIGXV¾RMGSW��PSW�
GYEPIW�WI�IRGYIRXVER�VIKYPEHSW�TSV�IP�EVX¸GYPS�����&�HIP�
(¾HMKS�+IHIVEP�HI�5VSGIHMQMIRXSW�(MZMPIW��IR�IP�WIRXMHS�
HI� UYI� WSR� QIHMSW� HI� GSRZMGGM¾R� GSRǻEFPIW� TEVE� HI-
QSWXVEV� PS� UYI� IR� IPPSW� WI� EWMIRXE�� IR� VE^¾R� HI� UYI� PE�
GIVXMǻGEGM¾R�IR�PE�GSTME�I\LMFMHE�TYIHI�WIV�ZIVMǻGEHE�HI�
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PE�FEWI�HI�HEXSW�HI�HSRHI�JYI�SFXIRMHE��HEHS�UYI�WI�IW-
XMQE�ǻEFPI�TSV�IP�Q³XSHS�IR�UYI�JYI�KIRIVEHE�]�EVGLMZE-
HE�� EHIQ«W� HI� UYI� PE� MRJSVQEGM¾R� VIPEXMZE� IW� EGGIWMFPI�
TEVE�WY�YPXIVMSV�GSRWYPXE��EP�SFVEV�IR�PE�FEWI�HI�HEXSW�HI�
la dependencia.

)I�EL¸��PE�MQTSVXERGME�]�XVEWGIRHIRGME�HI�UYI�GYER-
HS� PE� EYXSVMHEH� I\TMHE� GSTMEW�� MQTVIWMSRIW� S� VITVSHYG-
GMSRIW� GIVXMǻGEHEW� UYI� I\TVIWEQIRXI� WI¼EPE� IP� GYEVXS�
T«VVEJS�HIP�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��
MRIPYHMFPIQIRXI�WI�XIRKE�UYI�LEGIV�PE�QIRGM¾R�HIP�XMTS�
HI�HSGYQIRXS�UYI�XYZS�E�PE�ZMWXE��]E�UYI�XVEX«RHSWI�HI�YR�
HSGYQIRXS� HMKMXEP� WI� HIFIV«� HI� EWIRXEV� IR� PE� GIVXMǻGE-
GM¾R�GSVVIWTSRHMIRXI�UYI�HMGLS�HSGYQIRXS�PS�XSQ¾�HI�
WYW� EVGLMZSW� IPIGXV¾RMGSW�� HIP� GYEP� XMIRI� PE� GIVXI^E� UYI�
GSVVIWTSRHI�EP�QMWQS�TSV�PE�JSVQE�IR�UYI�JYI�VIGMFMHE�]�
archivada para su posterior consulta.

Se cita el contenido de las jurisprudencias ya referi-
das.

Ƹ:..�/��E�����

.257*�.�3� )*� 1&� (�)91&� )*� .)*38.+.(&(.�3�
+.�(&1� (43� �*114� ).,.8&1� 57*�*38&)&� *3� *1�
/9.(.4� (438*3(.4�4� &)2.3.�87&8.:4�� 8.*3*�
*+.(&(.&� 51*3&� 5&7&�&(7*).8&7� 1&� 14(&1.>&�
(.�3�)*1�)42.(.1.4�+.�(&1�)*1�(4387.'9=*3�
8*�� (9&3)4� 14� (438*3,&��� *P� EVX¸GYPS� ���*� HIP�
(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�HIǻRI�EP�WIPPS�HMKM-
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XEP� GSQS� IP� QIRWENI� IPIGXV¾RMGS� UYI� EGVIHMXE� UYI�
YR� HSGYQIRXS� HMKMXEP� JYI� VIGMFMHS� TSV� PE� EYXSVM�
HEH�ǻWGEP��IP�GYEP�JYRKI�GSQS�EGYWI�HI�VIGMFS��UYI�
TYIHI�WIV�ZIVMǻGEHS�TSV�PE�EYXSVMHEH�TEVE�GSRWXEXEV�
WY�EYXIRXMGMHEH �HI�QERIVE�UYI��EP�GSRWXMXYMV� PE� MQ�
TVIWM¾R�de la G³HYPE�HI�MHIRXMǻGEGM¾R�ǻWGEP�YR�EGXS�
HMVIGXS�IRXVI�IP�GSRXVMFY]IRXI�]�IP�IRXI�ǻWGEPM^EHSV��
GY]E�EYXIRXMGMHEH�TYIHI�WIV�ZIVMǻGEHE�E�XVEZ³W�HI�
IWXI�IPIQIRXS�IPIGXV¾RMGS��IW�MRGSRGYWS�UYI�HIFI�
EXIRHIVWI�TEVE�WY�ZEPSVEGM¾R�E� PE�VIKYPEGM¾R�IWTI-
G¸ǻGE�TVIZMWXE�TSV�PSW�EVX¸GYPSW����TIRÅPXMQS�T«VVE-
JS��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�
&HQMRMWXVEXMZS��]�����&�HIP�(¾HMKS�+IHIVEP�HI�5VSGI-
HMQMIRXSW�(MZMPIW��]�SXSVKEVPI�ZEPSV�TVSFEXSVMS�TPIRS�
E�PE�GSRWXERGME�VIPEXMZE��XSHE�ZI^�UYI�GSRWXMXY]I�YR�
IPIQIRXS� HI� GSRZMGGM¾R� UYI� HIQYIWXVE� HI� QERI-
VE� JILEGMIRXI� PE� PSGEPM^EGM¾R� HIP� HSQMGMPMS� ǻWGEP� HIP�
GSRXVMFY]IRXI�

8IWMW� HI� NYVMWTVYHIRGME� ETVSFEHE� TSV� EGYIVHS� ,�
����������ƹ

Ƹ:.�/��E����

.3(.)*38*� )*� .3(425*8*3(.&� 8*77.847.&1��
14�� )4(92*384�� (*78.+.(&)4�� )*� 5&38&�
11&� )*1� �.�8*2&� )*� (�25984� )*1� 7*,.�874�
+*)*7&1�)*�(4387.'9=*38*����43�2*).4��)*�
(43:.((.�3�5&7&�14,7&7�)*�:.789&7�1&�57*�
�93(.�3� 1*,&1� *�8&'1*(.)&� *3� *1� &78�(914�
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���� ¤18.24� 5�77&+4�� )*� 1&� 1*=� 47,�3.(&� )*1�
87.'93&1�+*)*7&1�)*�/9�8.(.&�+.�(&1�=�&)2.�
3.�87&8.:&���)IP�VIJIVMHS�TVIGITXS��IR�WYW�T«VVEJSW�
TVMQIVS�]�ÅPXMQS��WI�HIWTVIRHI�UYI�PEW��EPEW�7IKMS-
REPIW�GSRSGIV«R�HI�PSW�NYMGMSW�TSV�VE^¾R�HI�XIVVMXSVMS��
EXIRHMIRHS�EP�PYKEV�HSRHI�WI�IRGYIRXVI�IP�HSQMGMPMS�
ǻWGEP�HIP�HIQERHERXI��HIFMIRHS�TVIWYQMVWI�UYI�IP�
HSQMGMPMS� WI¼EPEHS� IR� PE� HIQERHE� IW� IP� ǻWGEP�� WEP-
ZS� UYI� PE� TEVXI� HIQERHEHE� HIQYIWXVI� PS� GSRXVE-
VMS��*R�IWXI�WIRXMHS��WM�PE�EYXSVMHEH�TEVE�HIWZMVXYEV�
HMGLE� TVIWYRGM¾R� PIKEP�� SJVIGI� GSQS� TVYIFE� YR�
HSGYQIRXS�GIVXMǻGEHS�HI�TERXEPPE�HIP�WMWXIQE�HI�
G¾QTYXS�HIP�7IKMWXVS�+IHIVEP�HI�(SRXVMFY]IRXIW��
HIRSQMREHS� Ƶ7*5478*� ,*3*7&1� )*� (43�918&�
)*�.3+472&(.�3�)*�(4387.'9=*38*ƶ��XEP�HSGY-
QIRXS��ZEPSV«RHSWI�IR�X³VQMRSW�HI�PS�HMWTYIWXS�TSV�
PSW� EVX¸GYPSW� ���� JVEGGM¾R� .�]� TIRÅPXMQS� T«VVEJS�� HI 
PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&H-
QMRMWXVEXMZS�]�����&�HIP�(¾HMKS�+IHIVEP�HI�5VSGIHM-
QMIRXSW�(MZMPIW��PSKVE�HIWZMVXYEV�PE�GMXEHE�TVIWYRGM¾R�
PIKEP��WM�HIP�QMWQS�WI�EHZMIVXI�UYI�PE�HIQERHERXI�
XIR¸E�QERMJIWXEHS�IP�HSQMGMPMS�ǻWGEP�VIWTIGXMZS�ERXI�
IP��IVZMGMS�HI�&HQMRMWXVEGM¾R�8VMFYXEVME�EP�QSQIR-
XS�HI�TVIWIRXEVWI�PE�HIQERHE��UYI�IWE�MRJSVQEGM¾R�
GSRWXE�IR�QIHMSW�IPIGXV¾RMGSW�]�JYI�MQTVIWE�TEVE�
SJVIGIVWI�GSQS�QIHMS�HI�GSRZMGGM¾R�IR�IP� NYMGMS��
IWXMQ«RHSWI�ǻEFPI�IP�Q³XSHS�IR�UYI�JYI�KIRIVEHE�
]�EVGLMZEHE�IR�VE^¾R�HI�PE�GIVXMǻGEGM¾R�GSRXIRMHE�IR�
PE�GSTME�I\LMFMHE��]�UYI�PE�MRJSVQEGM¾R�VIPEXMZE�IW�EG-
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GIWMFPI�TEVE�WY�YPXIVMSV�GSRWYPXE��EP�SFVEV�IR�PE�FEWI�
de datos de la referida dependencia.

8IWMW� HI� NYVMWTVYHIRGME� ETVSFEHE� TSV� EGYIVHS� ,�
�����������ƹ

&RXI�XSHS�IPPS��IP�WYWGVMXS�WI�ETEVXE�HIP�GVMXIVMS�WSW-
XIRMHS�TSV� PE�QE]SV¸E� MRXIKVERXI�HI�IWXI�5PIRS�/YVMWHMG-
cional.

2&,��&1+7*)4��&1,&)4�14=4

:484�5&78.(91&7�69*�+47291&�*1�(��2&,.�87&)4�
&1+7*)4��&1,&)4�14=4��*3�1&�(4387&).((.�3�)*�
�*38*3(.&��3¤2������������������=4874����������
51��������&1�(9&1�)*�&)-.*7*�1&�(��2&,.�87&)&�19>�
2&7�&�&3&=&�)42�3,9*>

1E� UYI� WYWGVMFI�� GSR� JYRHEQIRXS� IR� PS� HMWTYIWXS�
TSV�IP�EVX¸GYPS�����XIVGIV�T«VVEJS�HI�PE�1I]�+IHIVEP�HI�5VS-
GIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS��IQMXI�IP�TVIWIR-
XI�ZSXS�IR�GSRXVE��EP�RS�GSQTEVXMV�PSW�QSXMZSW�I\TVIWEHSW�
TSV�PE�QE]SV¸E�]�WI�EHLMIVI�EP�ZSXS�VE^SREHS�JSVQYPEHS�TSV�
IP�2EKMWXVEHS�)SGXSV�&PJVIHS��EPKEHS�1S]S�

2&,��19>�2&7�&�&3&=&�)42�3,9*>
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/97.�579)*3(.&�3¤2��.<�/������

1*=�)*1�.259*�84�&1�:&147�&,7*,&)4

.259*�84�&1�:&147�&,7*,&)4��1&�+.,97&�*<8.38.:&�
)*�1&�(425*3�&(.�3�57*:.�8&�*3�*1�(�).,4�(.:.1�
+*)*7&1��34�*��93�2*).4�)*�5&,4�5&7&�&(7*).8&7�
).(-4�.259*�84��)*�&(9*7)4�&�1&�.38*757*8&(.�3�
)*�14��&78�(914���}���'�=��S��+7&((.�3�...��)*�1&�1*=�
7*1&8.:&���De conformidad con lo dispuesto en los artícu-
PSW��}��'�]��S��JVEGGM¾R�...��HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�
&KVIKEHS��PE�ǻKYVE�HI�PE�GSQTIRWEGM¾R��ETPMGEFPI�IR�IP�
«QFMXS�GMZMP��RS�HE�PYKEV�EP�EGVIHMXEQMIRXS��TYIW�TEVE�IPPS�
IW�RIGIWEVMS�HIQSWXVEV�UYI�IP�MQTYIWXS�LE]E�WMHS�IJIGXM-
ZEQIRXI�TEKEHS�IR�IP�QIW�HI�UYI�WI�XVEXI��IWXS�IW��UYI�
LE]E�WMHS�IRXIVEHS�E�PE�LEGMIRHE�TÅFPMGE��&LSVE�FMIR��HI�
PSW� EVX¸GYPSW� ���� TVMQIV� T«VVEJS�� HIP� (¾HMKS� +MWGEP� HI� PE�
+IHIVEGM¾R�]� �S�� T«VVEJSW� TVMQIVS�]� WIKYRHS�� HI� PE� 1I]�
IR�GSQIRXS��WI�HIWTVIRHI�UYI�PSW�GSRXVMFY]IRXIW�ÅRMGE-
QIRXI�TYIHIR�STXEV�TSV�GSQTIRWEV�PEW�GERXMHEHIW�UYI�
XIRKER�E�WY�JEZSV��GSRXVE� PEW�UYI�IWX³R�SFPMKEHSW�E�TE-
KEV�TSV�EHIYHS�TVSTMS��WMIQTVI�UYI�EQFEW�HIVMZIR�HI�YR�
QMWQS�MQTYIWXS��MRGPY]IRHS�WYW�EGGIWSVMSW��TSV�PS�GYEP��
PE�GSQTIRWEGM¾R�ÅRMGEQIRXI�TYIHI�WIV�IQTPIEHE�TEVE�
IP�TEKS�HI�SFPMKEGMSRIW�ǻWGEPIW��GYERHS�IP�GSRXVMFY]IRXI�
XIRKE� IP� GEV«GXIV� HI� EGVIIHSV�]� HIYHSV� HI� PE� EYXSVMHEH�
LEGIRHEVME��]�RS�VIWTIGXS�HI�SXVS�GSRXVMFY]IRXI��&WMQMW-
QS��IP�MQTYIWXS�XVEWPEHEHS�RIGIWEVMEQIRXI�HIFI�GYFVMVWI�
GSR�IJIGXMZS�ǼYNS��]�RS�QIHMERXI�YRE�JSVQE�HI�I\XMRGM¾R�
HI�PEW�SFPMKEGMSRIW��TSVUYI�PE�GSQTIRWEGM¾R�RS�MQTPMGE�
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YR�QSZMQMIRXS�HI�IJIGXMZS��HI�PS�GSRXVEVMS��W¾PS�I\MWXMV¸E�
YRE� EJIGXEGM¾R� GSRXEFPI� IR� PEW� GYIRXEW� HI� PSW� GSRXVMFY-
]IRXIW�]�RS�IR�WY�TEXVMQSRMS��TVSZSGERHS�UYI�IP�MQTYIWXS�
XVEWPEHEHS�WI�GYFVE�EVXMǻGMEPQIRXI��TYIW�W¾PS�LE]�QSZM-
QMIRXSW� GSRXEFPIW�� *R� IWE� XIWMXYVE� PE� GSRHMGM¾R� HI� UYI�
IP�MQTYIWXS�WI�GYFVE�QIHMERXI�ǼYNS�HI�IJIGXMZS�]�RS�TSV�
YRE�HI�PEW�JSVQEW�HI�I\XMRGM¾R�HI�PEW�SFPMKEGMSRIW�IZMXE�
UYI�WI�HMWQMRY]E�ǻGXMGMEQIRXI�IP�MQTSVXI�HIP�MQTYIWXS�E�
IRXIVEV��TSVUYI�RS�LE]�QSZMQMIRXS�HI�IJIGXMZS�

(SRXVEHMGGM¾R� HI� �IRXIRGMEW� 3ÅQ�� ������*7+�����������
������������=4874����������51��������� 7IWYIPXE� TSV�
IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+I-
HIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�IRIVS�
HI�������TSV�YRERMQMHEH�HI����ZSXSW�E�JEZSV���2EKMWXVEHE�
5SRIRXI��1Y^�2EV¸E�&RE]E�)SQ¸RKYI^����IGVIXEVME��1MG��1M-
PME�1¾TI^�,EVG¸E�

8IWMW� HI� NYVMWTVYHIRGME� ETVSFEHE� TSV� EGYIVHS� ,������

(�4�3���.�)�*�7�&�3�)�4��

[…]

69.384��� (7.8*7.4�/97�).(4� 69*� )*'*� 57*:&�
1*(*7��&REPM^EHE�UYI�JYI�PE�I\MWXIRGME�HI�GSRXVEHMGGM¾R�
HI�WIRXIRGMEW��IWXI�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��YTI-
VMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�HIXIV-
QMRE�UYI�HIFI�TVIZEPIGIV�GSR�GEV«GXIV�HI�NYVMWTVYHIRGME��
IP�GVMXIVMS�UYI�WI�VIǻIVI�E�GSRXMRYEGM¾R��IP�GYEP�GSMRGMHI�
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IWIRGMEPQIRXI�GSR�IP�WSWXIRMHS�TSV�PE��IKYRHE��IGGM¾R�
HI�PE��EPE��YTIVMSV�HI�IWXI�8VMFYREP��GSRXIRMHS�IR�PE�VI-
WSPYGM¾R�HI����HI�RSZMIQFVI�HI������ �MG��IR�IP�WIRXMHS�
HI�UYI�HI�PE�MRXIVTVIXEGM¾R�HI�PSW�EVX¸GYPSW����JVEGGM¾R�...�]�
��'�HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��IP�MQTYIWXS�
GEYWEHS�TSV�IP�WYNIXS�NYV¸HMGS�RS�TYIHI�WIV�GYFMIVXS�QI-
HMERXI�GSQTIRWEGM¾R�WMRS�ÅRMGEQIRXI�QIHMERXI�IJIGXM-
ZS�� TYIWXS� UYI� PSW� WYNIXSW� NYV¸HMGSW� RS� WSR� EGVIIHSVIW��
VIWTIGXS�HIP�MQTYIWXS�UYI�GEYWEVSR�]�XVEWPEHEVSR��HI�PSW�
WYNIXSW�IGSR¾QMGSW�� XIRM³RHSWI�IR�GYIRXE�UYI�IP�TEKS�
IW�YR�IJIGXS�HI�PEW�SFPMKEGMSRIW�

*W�HIGMV��UYI�PE�ǻKYVE�HI�PE�GSQTIRWEGM¾R�RS�IW�ETXE�
TEVE�GYQTPMV�GSR�IP�VIUYMWMXS�E�UYI�WI�VIǻIVI�PE�JVEGGM¾R�...�
HIP�EVX¸GYPS��s�HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��
GSRWMWXIRXI�IR�UYI�IP�XVMFYXS�VIWTIGXMZS�LE]E�WMHS�IJIGXM-
ZEQIRXI�TEKEHS�

5EVE� IZMHIRGMEV� PS� ERXIVMSV�� VIWYPXE� RIGIWEVMS� VIWSP-
ZIV�PSW�XVIW�TYRXSW�HI�GSRXVEHMGGM¾R�HI�WIRXIRGMEW�HIXIG-
XEHSW� IR� PSW� JEPPSW� QEXIVME� HI� PE� HIRYRGME�� VE^¾R� TSV� PE�
GYEP��WI�TVSGIHI�E�EREPM^EV�]�VIWSPZIV�IR�GSRNYRXS�PSW�XVIW�
TYRXSW�HI�GSRXVEHMGGM¾R��EP�IWXEV�¸RXMQEQIRXI�PMKEHSW�

*R�IWE�XIWMXYVE�WI�XMIRI�UYI��GSRJSVQI�EP�EVX¸GYPS��s�
HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��IWX«R�SFPMKE-
HEW�EP�TEKS�HI�IWE�GSRXVMFYGM¾R�PEW�TIVWSREW�J¸WMGEW�]�PEW�
QSVEPIW� UYI�� IR� XIVVMXSVMS� REGMSREP�� VIEPMGIR� PSW� EGXSW� S�
EGXMZMHEHIW�WMKYMIRXIW�
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���*RENIRIR�FMIRIW 
���5VIWXIR�WIVZMGMSW�MRHITIRHMIRXIW 
���4XSVKYIR�IP�YWS�S�KSGI�XIQTSVEP�HI�FMIRIW �]�
���.QTSVXIR�FMIRIW�S�WIVZMGMSW�

&WMQMWQS��HMGLS�TVIGITXS�PIKEP�XEQFM³R�TVIZ³�UYI��
TSV�VIKPE�KIRIVEP��IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�WI�GEPGY-
PE�ETPMGERHS�E�PSW�ZEPSVIW�UYI�WI¼EPE�PE�TVSTME�1I]��PE�XEWE�
HIP� ��	 � HI� QSHS� UYI� PE� QIG«RMGE� HIP� XVMFYXS� GSRWMWXI��
F«WMGEQIRXI��IR�UYI�IP�GSRXVMFY]IRXI�XVEWPEHE�HMGLS�MQ-
TYIWXS��IR�JSVQE�I\TVIWE�]�TSV�WITEVEHS��E�PEW�TIVWSREW�
UYI� EHUYMIVER� PSW� FMIRIW�� PSW� YWIR� S� KSGIR� XIQTSVEP-
QIRXI��S�VIGMFER�PSW�WIVZMGMSW�

&RXI�IWE�TIVWTIGXMZE��HI�EGYIVHS�GSR�PS�TVIZMWXS�IR�
PSW�EVX¸GYPSW��s�]����HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVI-
KEHS��IP�QSQIRXS�HI�GEYWEGM¾R�HIP�XVMFYXS�WI�HE��IRXVI�
SXVSW� WYTYIWXSW�� GYERHS� WI� PPIZE� E� GEFS� PE� IRENIREGM¾R�
HI�EPKÅR�TVSHYGXS�S�PE�TVIWXEGM¾R�HI�YR�WIVZMGMS�KVEZE-
HS� TSV� PE� QMWQE� PIKMWPEGM¾R�� EW¸� GSQS� PE� SFPMKEGM¾R� HIP�
GSRXVMFY]IRXI�HI�XVEWPEHEVPS��I\TVIWEQIRXI�]�TSV�WITE-
VEHS�� E� UYMIRIW� EHUYMIVER� PSW� FMIRIW�� PSW� YWIR� S� KSGIR�
XIQTSVEPQIRXI� S� VIGMFER� PSW� WIVZMGMSW�� IRXIRHM³RHSWI�
TSV�XVEWPEHS�IP�GSFVS�S�GEVKS�UYI�IP�GEYWERXI�HIFI�LEGIV�
E�EUY³PPSW�HI�YR�QSRXS�IUYMZEPIRXI�EP�MQTYIWXS�E�GEFS�
HI�PE�IRENIREGM¾R�HI�EPKÅR�TVSHYGXS�S�PE�TVIWXEGM¾R�HI�
YR� WIVZMGMS� KVEZEHS� TSV� PE� QMWQE� PIKMWPEGM¾R�� EW¸� GSQS�
PE� SFPMKEGM¾R� HIP� GSRXVMFY]IRXI� HI� XVEWPEHEVPS�� I\TVIWE-
QIRXI� ]� TSV� WITEVEHS�� E� UYMIRIW� EHUYMIVER� PSW� FMIRIW��
PSW�YWIR�S�KSGIR�XIQTSVEPQIRXI�S�VIGMFER�PSW�WIVZMGMSW��
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IRXIRHM³RHSWI�TSV�XVEWPEHS�IP�GSFVS�S�GEVKS�UYI�IP�GEY-
WERXI�HIFI�LEGIV�E�EUY³PPSW�HI�YR�QSRXS�IUYMZEPIRXI�EP�
MQTYIWXS�PIKEPQIRXI�IWXEFPIGMHS��EGXS�UYI�WI�XMIRI�TSV�
VIEPM^EHS�EP�QSQIRXS�IR�UYI�WI�EGXYEPMGI�GYEPUYMIVE�HI�
PEW�LMT¾XIWMW�TVIZMWXEW�IR�IP�WIKYRHS�HI�PSW�GMXEHSW�RY-
merales.

1YIKS�� IP� QIRGMSREHS� MQTYIWXS� EP� ZEPSV� EKVIKEHS�
XMIRI�YRE�REXYVEPI^E�MRHMVIGXE�TSVUYI�KVEZE�IP�GSRWYQS��
WMIRHS�³WXI�YRE�QERMJIWXEGM¾R�QIVEQIRXI�MRHMGEXMZE�HI�
PE�GETEGMHEH�EHUYMWMXMZE��HI�QSHS�XEP�UYI��HI�GSRJSVQM-
HEH�GSR�WY�QIG«RMGE�IWTIGMEP�� MRXIVZMIRIR�HSW�XMTSW�HI�
WYNIXSW��GPEVEQIRXI�MHIRXMǻGEFPIW��YRS�HMVIGXS�S�NYV¸HMGS�]�
SXVS�IGSR¾QMGS�

&W¸��TSV�WYNIXS�NYV¸HMGS�HIFI�IRXIRHIVWI�EP�GSRXVMFY-
]IRXI�ƸHI�HIVIGLSƹ��UYMIR�RSVQEXMZEQIRXI�IWX«�SFPMKEHS�
E�VIEPM^EV�IP�IRXIVS�E�PE�LEGMIRHE�TÅFPMGE�GSR�QSXMZS�HI�
PE�IRENIREGM¾R�HIP�FMIR�S�PE�TVIWXEGM¾R�HIP�WIVZMGMS��TIVS�
RS�VIWMIRXI�HMVIGXEQIRXI�PE�GEVKE�MQTSWMXMZE �IR�XERXS��IP�
WYNIXS�IGSR¾QMGS�IW�IP�GSRWYQMHSV�S�EHUYMVIRXI�ǻREP�E�
UYMIR�IP�WYNIXS�NYV¸HMGS�XVEWPEHE�IP�MQTYIWXS�]�EFWSVFI�ǻ-
REPQIRXI� HMGLE� GEVKE� IGSR¾QMGE�� KIRIVEPQIRXI� TSV� PE�
EHMGM¾R�UYI�HI�³WXI�WI�LEGI�EP�TVIGMS�HI�ZIRXE�

*R�IWI�GSRXI\XS��GSRJSVQI�EP�QMWQS�EVX¸GYPS��s�HI�PE�
1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��WI�IRXMIRHI�TSV�XVEW-
PEHS�HIP�MQTYIWXS��IP�GSFVS�S�GEVKS�UYI�IP�GSRXVMFY]IRXI�
HIFI�LEGIV�E�PEW�TIVWSREW�UYI�EHUYMIVER�PSW�FMIRIW��PSW�
YWIR�S�KSGIR�XIQTSVEPQIRXI��VIGMFER�PSW�WIVZMGMSW�HI�YR�
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QSRXS�IUYMZEPIRXI�EP�MQTYIWXS�IWXEFPIGMHS�IR�IP�TVSTMS�
SVHIREQMIRXS�� MRGPYWMZI�� GYERHS� ³WXI� WI� VIXIRKE� IR� PSW�
X³VQMRSW�HI�PSW�EVX¸GYPSW��S��&���S���XIVGIV�T«VVEJS�S����/��
JVEGGM¾R�..��MRGMWS�E��HI�PE�QMWQE�PI]�

)I�IWXE�JSVQE��PS�UYI�WI�TVIXIRHI�IW�UYI�IP�GSRXVMFY-
]IRXI�TEKYI�IR�PEW�SǻGMREW�EYXSVM^EHEW�PE�HMJIVIRGME�IRXVI�
IP�MQTYIWXS�E�WY�GEVKS�]�IP�UYI�PI�LYFMIVER�XVEWPEHEHS�S�IP�
UYI�³P�LYFMIWI�TEKEHS�IR�PE�MQTSVXEGM¾R�HI�FMIRIW�S�WIV-
ZMGMSW��WMIQTVI�UYI�WIER�EGVIHMXEFPIW�IR�PSW�X³VQMRSW�HI�
PE�PI]�IR�GMXE �TSV�XERXS��E�IJIGXS�HI�GYERXMǻGEV�WYW�GEVKEW�
ǻWGEPIW�� IP� GSRXVMFY]IRXI� HIFI� HMWQMRYMV� HIP� MQTYIWXS� E�
WY�GEVKS��IP�MQTYIWXS�UYI�WI�PI�LYFMIVI�VIXIRMHS�

*WXS�� ]E� UYI� IR� IP� HMZIVWS� RYQIVEP� �s�&� HI� PE� 1I]�
HIP� .QTYIWXS� EP� :EPSV� &KVIKEHS�� IP� PIKMWPEHSV� XEQFM³R�
IWXEFPIGM¾� UYI� IP� VIXIRIHSV� IJIGXYEV«� PE� VIXIRGM¾R� HIP�
MQTYIWXS�IR�IP�QSQIRXS�IR�IP�UYI�TEKYI�IP�TVIGMS�S�PE�
GSRXVETVIWXEGM¾R� ]� WSFVI� IP� QSRXS� HI� PS� IJIGXMZEQIRXI�
TEKEHS�]�PS�IRXIVEV«�QIHMERXI�HIGPEVEGM¾R�IR�PEW�SǻGMREW�
EYXSVM^EHEW�� GSRNYRXEQIRXI� GSR� IP� TEKS� HIP� MQTYIWXS�
GSVVIWTSRHMIRXI�EP�QIW�IR�IP�GYEP�WI�IJIGXÅI�PE�VIXIRGM¾R�
S��IR�WY�HIJIGXS��E�Q«W�XEVHEV�IP�H¸E����HIP�QIW�WMKYMIRXI�
E�EUY³P�IR�IP�UYI�LYFMIWI�IJIGXYEHS�PE�VIXIRGM¾R��WMR�UYI�
GSRXVE�IP�IRXIVS�HI�PE�VIXIRGM¾R�TYIHE�VIEPM^EVWI�EGVIHM-
XEQMIRXS��GSQTIRWEGM¾R�S�HMWQMRYGM¾R�EPKYRE�

*R� XEP� XIWMXYVE�� VIWYPXE� GSVVIGXS� MRXIVTVIXEV� UYI� IP�
EVX¸GYPS� �S��'�� TVMQIV� T«VVEJS�� HI� PE� 1I]� HIP� .QTYIWXS� EP�
:EPSV�&KVIKEHS��IR�IP�ETEVXEHS�IR�IP�GYEP�IP�PIKMWPEHSV�IW-
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XEFPIGM¾�UYI�WI�GSRWMHIVEVER�IJIGXMZEQIRXI�GSFVEHEW�PEW�
GSRXVETVIWXEGMSRIW�GYERHS�IP�MRXIV³W�HIP�EGVIIHSV�UYIHE�
WEXMWJIGLS�QIHMERXI�GYEPUYMIV�JSVQE�HI�I\XMRGM¾R�HI�PEW�
SFPMKEGMSRIW��ÅRMGEQIRXI�VIKYPE�IP�QSQIRXS�IR�IP�UYI�
REGI�PE�SFPMKEGM¾R�HI�TEKS�HIP�XVMFYXS��TYIW�EW¸�JYI�MR-
XIVTVIXEHS�TSV�PE��IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�HI�
/YWXMGME�HI�PE�3EGM¾R��EP�WYWXIRXEV�PE�NYVMWTVYHIRGME��E��/��
���������� TYFPMGEHE� IR� IP� �IQEREVMS� /YHMGMEP� HI� PE� +I-
HIVEGM¾R�]�WY�,EGIXE��8SQS�<<<.:��/YPMS�HI�������T«KMRE��
�����7IKMWXVS����������HI�XI\XS�]�VYFVS�WMKYMIRXIW�

Ƹ:&147�&,7*,&)4��*1�&78�(914��S��'��5�77&+4�
57.2*74��)*�1&�1*=�)*1�.259*�84�7*1&8.:4��&1�
*�8&'1*(*7�*1�242*384�*3�69*��*�(43�.)*�
7&7�3�*+*(8.:&2*38*�(4'7&)&��1&��(4387&�
57*�8&(.43*��� 34� 87&3�,7*)*� *1� 57.3(.5.4�
)*�1*,&1.)&)�87.'98&7.&�1*,.�1&(.�3�:.,*3�
8*�&�5&78.7�)*�������ƹ�?3�*���I�SQMXI�XVERWGVMTGM¾RA

1YIKS��WM�IP�EVX¸GYPS��S��'��T«VVEJS�TVMQIVS��HI�PE�PI]�
IR�GMXE��W¾PS�VIKYPE�IP�QSQIRXS�IR�UYI�HIFI�GSRWMHIVEV-
WI� IJIGXMZEQIRXI� GSFVEHE� PE� GSRXVETVIWXEGM¾R� TEVE� HI-
XIVQMREV�PE�SFPMKEGM¾R�HI�TEKS��TVIGMWEQIRXI�TSVUYI�WSR�
PSW�TVSTMSW�GSRXVMFY]IRXIW�PSW�UYI�TEGXER�PE�GSRXVETVIW-
XEGM¾R� I� MRXIKVER� PSW� GSRGITXSW� UYI� WI� GSFVER� E� UYMIR�
VIGMFI�PE�TVIWXEGM¾R�HIP�WIVZMGMS �IRXSRGIW��RS�HIFI�GSR-
JYRHMVWI�PE�REXYVEPI^E��PSW�X³VQMRSW�]�PEW�GSRHMGMSRIW�HI�
PE�GSRXVETVIWXEGM¾R�UYI�VITVIWIRXE�IP�ZEPSV�HI�PSW�EGXSW�S�
EGXMZMHEHIW�SFNIXS�HIP�MQTYIWXS��GSR�IP�HMZIVWS�GSRGITXS�
HIRSQMREHS�ƸEGVIHMXEQMIRXSƹ�
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*WXS�IW�EW¸��]E�UYI�IR�X³VQMRSW�HIP�HMZIVWS�RYQIVEP�
�}�HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��IP�EGVIHMXE�
QMIRXS��GSRWMWXI�IR��“…restar el impuesto acreditable, de la 
cantidad que resulte de aplicar a los valores señalados en 
åžƒ±ƐXåǅƐĮ±Ɛƒ±ž±Ɛŭƣå ÏŇŹŹåžŤŇĻÚ±ƐžåďƥĻƐžå±ƐåĮƐÏ±žŇũŶØƐpor lo 
GYEP��WI�IRXMIRHI�TSV�MQTYIWXS�EGVIHMXEFPI�

E��*P�MQTYIWXS�EP�ZEPSV�EKVIKEHS�UYI�LE]E�WMHS�XVEW-
PEHEHS�EP�GSRXVMFY]IRXI �]�

F��*P�MQTYIWXS�EP�ZEPSV�EKVIKEHS�UYI�IP�TVSTMS�GSRXVM-
FY]IRXI�LYFMIWI�TEKEHS�GSR�QSXMZS�HI�PE�MQTSVXE-
GM¾R�HI�FMIRIW�S�WIVZMGMSW��IR�IP�QIW�HI�UYI�WI�XVEXI�

&W¸�PEW�GSWEW��TEVE�UYI�WIE�EGVIHMXEFPI�IP�MQTYIWXS�
EP�ZEPSV�EKVIKEHS��IR�IP�RYQIVEP��s��JVEGGM¾R�...��HI�PE�1I]�
HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��IP�PIKMWPEHSV�IWXEFPIGM¾��
IRXVI�SXVSW�VIUYMWMXSW��UYI�IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�
XVEWPEHEHS�EP�GSRXVMFY]IRXI�LE]E�WMHS�IJIGXMZEQIRXI�TE-
KEHS�IR�IP�QIW�HI�UYI�WI�XVEXI�

&W¸��HI�PSW�EVX¸GYPSW��s�'�]��s��JVEGGM¾R�...��HI�PE�1I]�HIP�
.QTYIWXS� EP� :EPSV� &KVIKEHS�� WI� WMKYI� UYI� PE� I\TVIWM¾R�
ƸIJIGXMZEQIRXI� TEKEHSƹ�� ETPMGEFPI� EP� MQTYIWXS� VIJIVMHS�
GSQS�VIUYMWMXS�TEVE�PE�TVSGIHIRGME�HI�WY�EGVIHMXEQMIRXS�
S�HIZSPYGM¾R�WI�EGXYEPM^E��

��� *R�IP�QSQIRXS�IR�UYI�IP�FMIR�S�IP�WIVZMGMS�GSVVIW-
TSRHMIRXI�WI�TEKE�IR�IJIGXMZS�WIE�IR�RYQIVEVMS�S�
IR�IPIGXV¾RMGS 
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���*R�PE�JIGLE�HI�GSFVS�HIP�GLIUYI�S�GYERHS�IP�GSR-
XVMFY]IRXI�XVERWQMXI�IWI�X¸XYPS�HI�GV³HMXS�E�YR�XIV-
GIVS �]��

���(YERHS�WI�HIGPEVE�]�IRXIVE�ERXI�PE�EYXSVMHEH�LE-
cendaria.

(SQS�WI�EHZMIVXI��IP�QSQIRXS�IR�UYI�IP�MQTYIWXS�
EP�ZEPSV�EKVIKEHS�WI�IWXMQE�ƸIJIGXMZEQIRXI�TEKEHSƹ�HI-
TIRHI�HIP�XMTS�HI�GSRXVMFY]IRXI��IW�HIGMV��WM�IP�EHUYMVIRXI�
HIP�FMIR�S�WIVZMGMS�IW�YRS�HI�PSW�WYNIXSW�IRYQIVEHSW�IR�
PEW�HMZIVWEW�JVEGGMSRIW�HIP�EVX¸GYPS��s�&�EPYHMHS��IRXSRGIW��
IWX«�SFPMKEHS�E�VIXIRIV�IP�MQTYIWXS�UYI�WI�PI�XVEWPEH¾�TSV�
IP�LIGLS�MQTSRMFPI��EW¸�GSQS�E�HIGPEVEVPS�]�IRXIVEVPS�ERXI�
PE�EYXSVMHEH�LEGIRHEVME��HI�QSHS�UYI��IR�HMGLS�WYTYIW-
XS��WIV«�LEWXE�UYI�WI�HIGPEVI�]�IRXIVI�IP�XVMFYXS��GYERHS�
TSHV«� GEPMǻGEVWI� GSQS� ƸIJIGXMZEQIRXI� TEKEHSƹ�� TEVE�
PSW�IJIGXSW�HIP�EGVIHMXEQMIRXS�S�HIZSPYGM¾R�VIWTIGXMZE.

5SV�IP�GSRXVEVMS��WM�PE�TIVWSRE�E�PE�UYI�WI�VITIVGYXM¾�
IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�RS�IW�YR�GSRXVMFY]IRXI�HI�
PSW�IWXEFPIGMHSW�IR�IP�ÅPXMQS�HI�PSW�RYQIVEPIW�QIRGMS-
REHSW��IP� XVMFYXS�GEYWEHS�HIFI�WIV�HIGPEVEHS�]�TEKEHS�
TSV�IP�IRENIRERXI�S�TSV�IP�TVIWXEHSV�HIP�WIVZMGMS��TSVUYI�
IP�EHUYMVIRXI�HIP�FMIR�S�HIP�WIVZMGMS�HIFI�GYFVMV�IP�QSRXS�
HIP�MQTYIWXS�IR�IP�QMWQS�IZIRXS�IR�UYI�SGYVVI�WY�XVEWPE-
HS��GSR�PS�GYEP�IW�TSWMFPI�GSRWMHIVEV�UYI�HIWHI�IWI�QS-
QIRXS�WI�IRGYIRXVE�ƸIJIGXMZEQIRXI�TEKEHSƹ�IP�MQTYIWXS�
]��TSV�XERXS��WY�EGVIHMXEQMIRXS�RS�IWX«�WYTIHMXEHS�E�UYI�
IP� IRENIRERXI� HIP� FMIR� S� IP� TVIWXEHSV� HIP� WIVZMGMS� LE]E�
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declarado y enterado ante la autoridad hacendaria el im-
TYIWXS�UYI�HIFI�TEKEV�IP�GSRWYQMHSV�ǻREP�

7IWYPXE� ETPMGEFPI� E� PS� ERXIVMSV�� PE� XIWMW� HI� NYVMWTVY-
HIRGME�<:.��S�&��/������E����TYFPMGEHE�IR�IP��IQEREVMS�/Y-
HMGMEP�HI�PE�+IHIVEGM¾R�]�WY�,EGIXE��)³GMQE��TSGE��1MFVS�
33��&KSWXS�HI�������8SQS�.:��T��������IQMXMHE�TSV�IP�5VMQIV�
8VMFYREP�(SPIKMEHS�IR�2EXIVME�&HQMRMWXVEXMZE�HIP�)³GMQS�
�I\XS�(MVGYMXS�

Ƹ:&147�&,7*,&)4��242*384�*3�69*�*1�.259*��
84� 7*1&8.:4� �*� (43�.)*7&� Ƶ*+*(8.:&2*38*�
5&,&)4ƶ�5&7&�1&�574(*)*3(.&�)*��9�&(7*).�
8&2.*384�4�)*:419(.�3��*3�+93(.�3�)*1��9�
/*84�69*�8.*3*�1&�4'1.,&(.�3�)*�7*8*3*714�=�
*38*7&714�ƹ�?3�*���I�SQMXI�XVERWGVMTGM¾RA

*R�IWE�XIWMXYVE��IWXI�5PIRS�/YVMWHMGGMSREP�IWXMQE�UYI�
IP�GVMXIVMS�WSWXIRMHS�IR�PE�WIRXIRGME�HIP����HI�RSZMIQFVI�
HI�������IQMXMHE�TSV�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTI-
VMSV�HI�IWXI�8VMFYREP��IW�GSVVIGXS�EP�MRXIVTVIXEV�UYI�IP�EV-
X¸GYPS���'��TVMQIV�T«VVEJS��HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�
&KVIKEHS��IR�IP�ETEVXEHS�IR�IP�GYEP�IP�PIKMWPEHSV�IWXEFPI-
GM¾�UYI�WI�GSRWMHIVEVER�IJIGXMZEQIRXI�GSFVEHEW�PEW�GSR-
XVETVIWXEGMSRIW��Ƹ…cuando el interés del acreedor queda�
satisfecho mediante cualquier forma de extinción de las 
obligaciones”, ÅRMGEQIRXI�VIKYPE�IP�QSQIRXS�IR�IP�UYI�
REGI� PE� SFPMKEGM¾R� HI� TEKS HIP� XVMFYXS��]� RS�� YRE� JSVQE�
IR�UYI�TYIHI�UYIHEV�PMUYMHEHS�HMGLS MQTYIWXS��S�FMIR��
YRE�LMT¾XIWMW�IR�PE�UYI��Z«PMHEQIRXI��TYIHE considerar-
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WI� UYI� IP� MQTYIWXS� IW� EGVIHMXEFPI�� EP� RS� I\MWXMV� HMWTSWM-
GM¾R PIKEP� IR� IWI� WIRXMHS�� QYGLS� QIRSW� IWXEV� TVIZMWXS�
de esa forma en el RYQIVEP��}�HI�PE�1I]�HIP�.QTYIWXS�EP�
:EPSV�&KVIKEHS�UYI��I\TVIWEQIRXI�]�HI�JSVQE�PMQMXEXMZE��
VIKYPE�PSW�VIUYMWMXSW�UYI�HIFIR WIV�WEXMWJIGLSW�TEVE�UYI�
WIE�EGVIHMXEFPI�IP�QIRGMSREHS�XVMFYXS��]�UYI�RS�TVIZ³�PE�
TSWMFMPMHEH�HI�LEGIVPS�E�XVEZ³W�HI�PE�ǻKYVE�HI�PE GSQ�
TIRWEGM¾R�IR�IP�«QFMXS�GMZMP.

&W¸�PEW�GSWEW��WI�XMIRI�UYI�HMGLE�ǻKYVE�WI�IRGYIRXVE�
GSRXIQTPEHE�IR�PSW�EVX¸GYPSW������]������HIP�(¾HMKS�(MZMP�
+IHIVEP��PSW�GYEPIW�WSR�HIP�XIRSV�WMKYMIRXI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I�PSW�TVIGITXSW�ERXIW�XVERWGVMXSW�HI�EHZMIVXI�UYI�PE�
GSQTIRWEGM¾R�IW�YRE�JSVQE�HI�I\XMRGM¾R�HI�PEW�SFPMKE-
GMSRIW�UYI�WI�HE�GYERHS�HSW�TIVWSREW�VIÅRIR�PE�GEPMHEH�
HI�HIYHSVIW�]�EGVIIHSVIW�VIG¸TVSGSW�HI�GMIVXEW�HIYHEW��
P¸UYMHEW�]�I\MKMFPIW�

�MR�IQFEVKS��RS�SFWXERXI�E�PS�ERXIVMSV��XEQFM³R�HIFI�
XIRIVWI�IR�GYIRXE�UYI��HI�GSRJSVQMHEH�GSR�PS�HMWTYIW-
to en el numeral ������ JVEGGM¾R�:...��HIP�TVSTMS�(¾HMKS�
(MZMP�+IHIVEP��PE�ǻKYVE�HI�PE�GSQTIRWEGM¾R��RS�XMIRI�PY�
KEV��GYERHS�GSQS�IR�IP�GEWS�� PEW�HIYHEW� XMIRIR� VIPE�
GM¾R�GSR�SFPMKEGMSRIW�ǻWGEPIW��]�EHIQ«W��PE�PIKMWPEGM¾R�
XVMFYXEVME�ETPMGEFPI�RS� PE�EYXSVM^E�I\TVIWEQIRXI�� XEP� ]�
GSQS�WI�EHZMIVXI�HIP�GMXEHS�TVIGITXS�
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?3�*���I�SQMXI�XVERWGVMTGM¾RA

5SV�XEPIW�QSXMZSW��PSW�TEVXMGYPEVIW�RS�TYIHIR�I\MKMV�
UYI�PE�EYXSVMHEH�VIGSRS^GE�UYI�TYIHER�GYQTPMV�PE�PI]�IR�
JSVQEW�HMWXMRXEW�E�PEW�TVIZMWXEW�IR�³WXE�

&WMQMWQS�� HIFI� TVIGMWEVWI�UYI�IP�TEKS�RS�IW�YRE�
JSVQE�HI�I\XMRGM¾R�HI�PEW�SFPMKEGMSRIW��WMRS�YRS�HI�WYW�
IJIGXSW��QMIRXVEW�UYI�PE�GSQTIRWEGM¾R�W¸�PS�IW.

5SV� PS�ERXIVMSV��WI�GSRGPY]I�UYI��IR�X³VQMRSW�HI�PS�
HMWTYIWXS�IR�PSW�EVX¸GYPSW��S��'�]��s��JVEGGM¾R�...��HI�PE�1I]�
HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��TEVE�IJIGXSW�HI�EREPM^EV�
PE�TVSGIHIRGME�HI�YRE�WSPMGMXYH�HI�HIZSPYGM¾R�HI�WEPHS�
E�JEZSV��PE�ǻKYVE�HI�PE�GSQTIRWEGM¾R�ETPMGEFPI�IR�IP�HI-
VIGLS� GMZMP�� RS� IW� YR� QIHMS� HI� TEKS� TEVE� EGVIHMXEV� IP�
MQTYIWXS� EP� ZEPSV� EKVIKEHS�� ]E� UYI� PE� GSQTIRWEGM¾R�
ÅRMGEQIRXI�TYIHI�WIV�IQTPIEHE�TEVE�IP�TEKS�HI�SFPMKE-
GMSRIW�ǻWGEPIW��GYERHS�IP�GSRXVMFY]IRXI�XIRKE�IP�GEV«GXIV�
HI� EGVIIHSV�]� HIYHSV� HI� PE� EYXSVMHEH� LEGIRHEVME��]� RS��
VIWTIGXS�HI�SXVS�GSRXVMFY]IRXI�

&W¸�� ÅRMGEQIRXI� WI� GSRWMHIVE� UYI� IP� MQTYIWXS� JYI�
IJIGXMZEQIRXI�TEKEHS�GYERHS�IP�WYNIXS�TEWMZS�IRXIVE�EP�
ǻWGS�IP�MQTSVXI�HIP�GV³HMXS�ǻWGEP�]E�WIE�IR�IJIGXMZS�QS-
RIHE� REGMSREP� ]� I\GITGMSREPQIRXI� QSRIHE� I\XVERNIVE��
S� QIHMERXI� GLIUYI� GIVXMǻGEHS� S� HI� GENE�� XVERWJIVIRGME�
IPIGXV¾RMGE�HI�JSRHSW��GSQTIRWEGM¾R�EVX¸GYPS����HIP�(¾-
HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��]�EGVIHMXEQMIRXS�HI�IWX¸QY-
PSW�ǻWGEPIW�
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*W�HIGMV��WI�VIǻIVI�IP�MQTYIWXS�E�IRXIVEV�EP�+MWGS�+I-
deral ]�RS�EP� MQTYIWXS�UYI�IP�WYNIXS�IGSR¾QMGS�HIFI�
IRXVIKEV�EP�WYNIXS� NYV¸HMGS�� EHIQ«W� HI� UYI� WI� VIǻIVI� E�
PE�GSQTIRWEGM¾R�HIP�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�PE�
+IHIVEGM¾R�]�RS�E�PE�VIKYPEHE�TSV�IP�(¾HMKS�(MZMP�+IHIVEP�

2«\MQI�UYI�PE�GSRHMGM¾R�HI�UYI�IP�MQTYIWXS�WI�GY-
FVE�QIHMERXI�ǼYNS�HI�IJIGXMZS y no por una de las formas 
HI�I\XMRGM¾R�HI�PEW�SFPMKEGMSRIW�IZMXE�UYI�WI�HMWQMRY]E�
ǻGXMGMEQIRXI� IP� MQTSVXI� HIP� MQTYIWXS� E� IRXIVEV�� TSVUYI�
no hay movimiento de efectivo y con independencia de 
IPPS��PSW�GSRXVMFY]IRXIW�HIFIR�GYQTPMV�PS�SVHIREHS�IR�PE�
1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��IR�HSRHI�WI¼EPE�UYI�
IP�XVMFYXS�RS�JSVQE�TEVXI�HI�PEW�GSRXVETVIWXEGMSRIW��HIFI�
XVEWPEHEVWI�I\TVIWEQIRXI�]�TSV�WITEVEHS��EW¸�GSQS�GY�
FVMVWI�GSR�IJIGXMZS.

*R� Q³VMXS� HI� PS� I\TYIWXS�� GSR� JYRHEQIRXS� IR� PS�
TVIZMWXS�TSV�IP�EVX¸GYPS�����TVMQIV�]�WIKYRHS�T«VVEJSW��HI�
PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS� &HQMRMW-
XVEXMZS��HIFI�TVIZEPIGIV�GSR�GEV«GXIV�HI�XIWMW�HI�NYVMW�
TVYHIRGME��PE�WMKYMIRXI�

Ƹ.259*�84�&1�:&147�&,7*,&)4��1&�+.,97&�*<�
8.38.:&� )*� 1&� (425*3�&(.�3� 57*:.�8&� *3� *1�
(�).,4�(.:.1�+*)*7&1��34�*��93�2*).4�)*�5&,4�
5&7&�&(7*).8&7�).(-4�.259*�84��)*�&(9*7)4�
&�1&�.38*757*8&(.�3�)*�14��&78�(914���s���'�=�
�S��+7&((.�3�...��)*�1&�1*=�7*1&8.:&��De confor-
QMHEH� GSR� PS� HMWTYIWXS� IR� PSW� EVX¸GYPSW� �s��'� ]� �S��
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JVEGGM¾R� ...�� HI� PE� 1I]� HIP� .QTYIWXS� EP� :EPSV� &KVI-
KEHS�� PE� ǻKYVE� HI� PE� GSQTIRWEGM¾R�� ETPMGEFPI� IR�
IP� «QFMXS� GMZMP��RS�HE�PYKEV�EP�EGVIHMXEQMIRXS��TYIW�
TEVE� IPPS� IW� RIGIWEVMS� HIQSWXVEV� UYI� IP� MQTYIWXS�
LE]E�WMHS�IJIGXMZEQIRXI�TEKEHS�IR�IP�QIW�HI�UYI�
WI�XVEXI��IWXS�IW��UYI�LE]E�WMHS�IRXIVEHS�E�PE�LEGMIR-
HE� TÅFPMGE�� &LSVE� FMIR�� HI� PSW� EVX¸GYPSW� ���� TVMQIV�
T«VVEJS��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�]��S��T«-
VVEJSW�TVMQIVS�]�WIKYRHS��HI�PE�1I]�IR�GSQIRXS��WI�
HIWTVIRHI�UYI�PSW�GSRXVMFY]IRXIW�ÅRMGEQIRXI�TYI-
HIR�STXEV�TSV�GSQTIRWEV�PEW�GERXMHEHIW�UYI�XIRKER�
E� WY� JEZSV�� GSRXVE� PEW� UYI� IWX³R� SFPMKEHSW� E� TEKEV�
TSV�EHIYHS�TVSTMS��WMIQTVI�UYI�EQFEW�HIVMZIR�HI�
YR�QMWQS�MQTYIWXS��MRGPY]IRHS�WYW�EGGIWSVMSW��TSV�
PS�GYEP��PE�GSQTIRWEGM¾R�ÅRMGEQIRXI�TYIHI�WIV�IQ-
TPIEHE�TEVE�IP�TEKS�HI�SFPMKEGMSRIW�ǻWGEPIW��GYER-
HS� IP� GSRXVMFY]IRXI� XIRKE� IP� GEV«GXIV� HI� EGVIIHSV�
]�HIYHSV�HI�PE�EYXSVMHEH�LEGIRHEVME��]�RS�VIWTIGXS�
HI� SXVS� GSRXVMFY]IRXI��&WMQMWQS�� IP� MQTYIWXS� XVEW-
PEHEHS�RIGIWEVMEQIRXI�HIFI�GYFVMVWI�GSR�IJIGXMZS�
ǼYNS��]�RS�QIHMERXI�YRE�JSVQE�HI�I\XMRGM¾R�HI�PEW�
SFPMKEGMSRIW�� TSVUYI� PE� GSQTIRWEGM¾R� RS� MQTPMGE�
YR�QSZMQMIRXS�HI�IJIGXMZS��HI�PS�GSRXVEVMS��W¾PS�I\MW-
XMV¸E� YRE� EJIGXEGM¾R� GSRXEFPI� IR� PEW� GYIRXEW� HI� PSW�
GSRXVMFY]IRXIW� ]� RS� IR� WY� TEXVMQSRMS�� TVSZSGERHS�
UYI�IP�MQTYIWXS�XVEWPEHEHS�WI�GYFVE�EVXMǻGMEPQIRXI��
TYIW� WSPS� LE]� QSZMQMIRXSW� GSRXEFPIW�� *R� IWE� XIWM-
XYVE�PE�GSRHMGM¾R�HI�UYI�IP�MQTYIWXS�WI�GYFVE�QI-
HMERXI�ǼYNS�HI�IJIGXMZS�]�RS�TSV�YRE�HI�PEW�JSVQEW�HI�
I\XMRGM¾R�HI�PEW�SFPMKEGMSRIW�IZMXE�UYI�WI�HMWQMRY]E�
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ǻGXMGMEQIRXI�IP�MQTSVXI�HIP�MQTYIWXS�E�IRXIVEV��TSV-
UYI�RS�LE]�QSZMQMIRXS�HI�IJIGXMZS�ƹ

Por lo anterior y con fundamento en el artículo 77 de 
PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVE-
XMZS��IR�VIPEGM¾R�GSR�IP�HMZIVWS�RYQIVEP�����JVEGGMSRIW�.�]�..��
HI� PE� 1I]� 4VK«RMGE� HI� IWXI�8VMFYREP�� IWXI� 5PIRS�/YVMWHMG-
GMSREP�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�
&HQMRMWXVEXMZE�

7�*���9�*�1�:�*��

.��-E�VIWYPXEHS�TVSGIHIRXI�]�I\MWXI�PE�GSRXVEHMGGM¾R�
HI� WIRXIRGMEW� HIRYRGMEHE� TSV� PE� IRXSRGIW� 2EKMWXVEHE�
5VIWMHIRXE�HI�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HI�
IWXI�8VMFYREP��

..���I�ǻNE�GSR�GEV«GXIV�HI�NYVMWTVYHIRGME�PE�XIWMW�IWXE-
FPIGMHE�IR�PE�TEVXI�ǻREP�HIP�ÅPXMQS�GSRWMHIVERHS�HI�IWXI�
JEPPS��TSV�PEW�VE^SRIW�I\TVIWEHEW�IR�IP�QMWQS�

...��5YFP¸UYIWI�IR�PE�7IZMWXE�HI�IWXI�8VMFYREP�

.:��348.+�69*�*�

&W¸�PS�VIWSPZM¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��GSR�
fundamento en los EVX¸GYPSW� ���� JVEGGMSRIW� .� ]� ..�� ��� ]�
�³TXMQS�8VERWMXSVMS�HIP�7IKPEQIRXS�.RXIVMSV�HIP�8VMFY�
REP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�� TYFPMGEHS� IR� IP�
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)MEVMS�4ǻGMEP�HI�PE�+IHIVEGM¾R�IP����HI�NYPMS�HI�������IR�
WIWM¾R�GIPIFVEHE�IR�JSVQE�TVIWIRGMEP�]�XVERWQMXMHE�TSV�
QIHMSW�IPIGXV¾RMGSW�EP�TÅFPMGS�IR�KIRIVEP�IP����HI�IRI�
VS�HI�������TSV�YRERMQMHEH�HI����ZSXSW�E�JEZSV�HI�PSW�2E-
KMWXVEHSW�)SGXSV�2ERYIP�1��-EPPMZMW�5IPE]S��)SGXSVE�3SVE�
*PM^EFIXL�9VF]�,IRIP��7EJEIP�&R^YVIW�9VMFI��(EVPSW�(LEY-
VERH�&V^EXI��2EIWXVE�1Y^�2EV¸E�&RE]E�)SQ¸RKYI^��)SG-
XSV� /YER� 2ERYIP� /MQ³RI^� .PPIWGEW�� /YPM«R� &PJSRWS� 4PMZEW�
9KEPHI��2EIWXVS�7EJEIP�*WXVEHE��«QERS��)SGXSV�&PJVIHS�
�EPKEHS�1S]S��)SGXSV�(EVPSW�2IRE�&HEQI�]�2EIWXVS�,YM-
PPIVQS�:EPPW�*WTSRHE��

Fue Ponente en este asunto la 2EKMWXVEHE� 2EIWXVE�
1Y^�2EV¸E�&RE]E�)SQ¸RKYI^��GY]E�TSRIRGME�JYI�ETVSFEHE�

�I�IPEFSV¾�IP�TVIWIRXI�IRKVSWI�IP����HI�JIFVIVS�HI�
�����]�GSR�JYRHEQIRXS�IR�PS�TVIZMWXS�TSV�PSW�EVX¸GYPSW�����
JVEGGM¾R�:.�]�����JVEGGM¾R�...�HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��TYFPMGEHS�IR�IP�)MEVMS�
4ǻGMEP�HI�PE�+IHIVEGM¾R�IP����HI�NYPMS�HI��������-EGM³RHS-
WI�GSRWXEV�UYI�PE�VIWSPYGM¾R�HIP�TVIWIRXI�EWYRXS�WI�PPIZ¾�
E�GEFS�YXMPM^ERHS�LIVVEQMIRXEW�XIGRSP¾KMGEW��IR�GSRWMHI-
VEGM¾R�E�UYI�GSRXMRÅER�ETPMG«RHSWI�PEW�QIHMHEW�XSQEHEW�
TEVE�LEGIV�JVIRXI�E�PE�IQIVKIRGME�WERMXEVME�TSV�GEYWE�HI�
JYIV^E�QE]SV��GSR�QSXMZS�HI�PE�ITMHIQME�HI�IRJIVQIHEH�
KIRIVEHE� TSV� IP� ZMVYW� �&7��(S:� � ǻVQE� IP� 2EKMWXVEHS�
,YMPPIVQS�:EPPW�*WTSRHE��5VIWMHIRXI�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��ERXI�PE�1MGIRGMEHE�&FMKEMP�(EP-
HIV¾R�7SNEW���IGVIXEVME�,IRIVEP�HI�&GYIVHSW��UYMIR�EYXS-
VM^E�]�HE�JI�
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/97.�579)*3(.&�3¤2��.<�/������

(�).,4�+.�(&1�)*�1&�+*)*7&(.�3

(425*8*3(.&�)*�1&�&9847.)&)�+.�(&1�14(&1�5&7&�
&(89&1.>&7�2918&���5&7&�+93)&71&�)*'.)&2*38*�
34� *�� 3*(*�&7.4� (.8&7� *1� &78�(914� 69*� 57*:*&�
*�&�+&(918&)�*�8&'1*(.)&�*3�*1�(43:*3.4�)*�(4�
1&'47&(.�3� &)2.3.�87&8.:4� *3� 2&8*7.&� +.�(&1�
+*)*7&1��� 9RS� HI� PSW� SFNIXMZSW� HIP� �MWXIQE� 3EGMSREP�
HI� (SSVHMREGM¾R� +MWGEP� IW� EVQSRM^EV�]� WMQTPMǻGEV� IP� WMW-
XIQE�ǻWGEP�HI�PE�3EGM¾R��(SRJSVQI�E�PE�(P«YWYPE�5VMQIVE��
IP�(SRZIRMS�HI�VIJIVIRGME��XMIRI�TSV�SFNIXS�IWXEFPIGIV�PE�
GSSVHMREGM¾R�]� GSPEFSVEGM¾R� EHQMRMWXVEXMZE� TEVE� UYI� PEW�
JYRGMSRIW�HI�EHQMRMWXVEGM¾R�HI�PSW� MRKVIWSW�JIHIVEPIW�]�
IP�INIVGMGMS�HI�PEW�JEGYPXEHIW�IR�QEXIVME�ǻWGEP�UYI�WI�SXSV-
KER�QIHMERXI�IWXI�(SRZIRMS��WI�EWYQER�TSV�TEVXI�HI�PE�
IRXMHEH�]��IR�WY�GEWS��TSV�PSW�QYRMGMTMSW�HI�³WXE��&LSVE�
FMIR��HI�GSRJSVQMHEH�GSR�PSW�EVX¸GYPSW����&�]����HIP�(¾HM-
KS�+MWGEP�HI�PE�+IHIVEGM¾R��IP�QSRXS�HI�PEW�GSRXVMFYGMS-
RIW��ETVSZIGLEQMIRXSW��EW¸�GSQS�HI�PEW�HIZSPYGMSRIW�E�
GEVKS� HIP� ǻWGS� JIHIVEP�� WI� EGXYEPM^EV«� TSV� IP� XVERWGYVWS�
HIP�XMIQTS�]�GSR�QSXMZS�HI�PSW�GEQFMSW�HI�TVIGMSW�IR�IP�
TE¸W��5SV�WY�TEVXI��IP�EVX¸GYPS����HIP�VIJIVMHS�(¾HMKS�TVIZ³�
GYERHS� PEW� QYPXEW� RS� WI� TEKYIR� IR� PE� JIGLE� IWXEFPIGM-
HE�IR�PEW�HMWTSWMGMSRIW�ǻWGEPIW��IP�QSRXS�HI�PEW�QMWQEW�
WI�EGXYEPM^EV«�HIWHI�IP�QIW�UYI�HIFM¾�LEGIVWI�IP�TEKS�]�
LEWXE�UYI�IP�QMWQS�WI�IJIGXÅI��IR�PSW�X³VQMRSW�HIP�EVX¸GY-
PS����&�HIP�GMXEHS�(¾HMKS��*R�GSRWIGYIRGME��TEVE�JYRHEV�]�
QSXMZEV�HIFMHEQIRXI�PE�GSQTIXIRGME�HI�PE�EYXSVMHEH�ǻW-
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GEP�PSGEP�TEVE�EGXYEPM^EV�PEW�QYPXEW�MQTYIWXEW��FEWXE�GSR�
UYI�GMXI�PSW�TVIGITXSW�UYI�PI�SXSVKER�JEGYPXEHIW�TEVE�MQ-
TSRIVPEW�� WMR� UYI� WIE� RIGIWEVMS� GMXEV� EPKÅR� RYQIVEP� HIP�
(SRZIRMS�HI�(SPEFSVEGM¾R�&HQMRMWXVEXMZE�IR�2EXIVME�+MW-
GEP�+IHIVEP��HSRHI�WI�TVIZIE�UYI�WI�HIPIK¾�PE�JEGYPXEH�
TEVE�EGXYEPM^EV�PEW�QYPXEW��TYIW�PE�EYXSVMHEH�WI�IRGYIRXVE�
GSRWXVI¼MHE�E�VIEPM^EV�PE�EGXYEPM^EGM¾R�IR�X³VQMRSW�HI�PSW�
EVX¸GYPSW����&�]����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��EY-
REHS�E�UYI�PE�EGXYEPM^EGM¾R�RS�TYIHI�WIV�WITEVEHE�HI�PE�
QYPXE��]E�UYI�ÅRMGEQIRXI�MQTPMGE�XVEIV�IP�ZEPSV�EGXYEP�HI�
PE�GERXMHEH�UYI�SVMKMREPQIRXI�HIFM¾�TEKEVWI�EP�ǻWGS�

(SRXVEHMGGM¾R� HI� �IRXIRGMEW� 3ÅQ�� ����������������
=4874�����������51��������� 7IWYIPXE� TSV� IP� 5PIRS 
/YVMWHMGGMSREP� HI� PE� �EPE� �YTIVMSV� HIP� 8VMFYREP� +IHIVEP 
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�HMGMIQFVI�HI�
������ TSV� YRERMQMHEH� HI� ��� ZSXSW� E� JEZSV��� 2EKMWXVEHS�
5SRIRXI��7EJEIP�*WXVEHE��«QERS����IGVIXEVME��1MG��*QQE�
&KYMPEV�4VMLYIPE�

8IWMW� HI� NYVMWTVYHIRGME� ETVSFEHE� TSV� EGYIVHS� ,������

(�4�3���.�)�*�7�&�3�)�4��

[…]

69.384�� […]

*R�IWXEW�GSRHMGMSRIW��PE�GSRXVEHMGGM¾R�HI�WIRXIRGMEW�
WI�GIRXVE�IR�HMPYGMHEV�WM�IW�RIGIWEVMS�UYI�IR�IP�(SRZIRMS�
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HI� (SPEFSVEGM¾R� &HQMRMWXVEXMZE� IR� 2EXIVME� +MWGEP� +IHI-
VEP�� GIPIFVEHS� IRXVI� IP� ,SFMIVRS� +IHIVEP�� TSV� GSRHYGXS�
HI�PE��IGVIXEV¸E�HI�-EGMIRHE�]�IP�,SFMIVRS�HIP�*WXEHS�HI�
4E\EGE��WI�TVIGMWI�HI�JSVQE�I\TVIWE�PE�HIPIKEGM¾R�HI�PE�
JEGYPXEH�TEVE�EGXYEPM^EV�PEW�QYPXEW�MQTYIWXEW��S�WM�PE�WMQ-
TPI�MRZSGEGM¾R�HI�PSW�EVX¸GYPSW����&�]����(¾HMKS�+MWGEP�HI�
PE�+IHIVEGM¾R��IW�WYǻGMIRXI�TEVE�XIRIV�TSV�HIFMHEQIRXI�
JYRHEHE�PE�EGXYEPM^EGM¾R�HI�QYPXEW��XSHE�ZI^�UYI�RS�TYI-
HI�HIWZMRGYPEVWI�HI�WY�SVMKIR�]�IR�IWE�QIHMHE�RS�MRXVS-
HYGIR�IPIQIRXSW�EHMGMSREPIW�EP� MQTSVXI�UYI�WI�EHIYHE�
SVMKMREPQIRXI�

5VIGMWEHS� PS� ERXIVMSV�� IWXI� �VKERS� (SPIKMEHS� GSR-
WMHIVE� UYI� JYI� EGIVXEHE� PE� GSRGPYWM¾R� E� PE� UYI� PPIK¾� IP�
Primer Secretario de Acuerdos en suplencia por ausencia 
HI� PE� 2EKMWXVEHE� .RWXVYGXSVE� HI� PE� 5VMQIVE� 5SRIRGME� HI�
PE��EPE�7IKMSREP�HIP��YVIWXI�IR�IP�NYMGMS�GSRXIRGMSWS�EH-
QMRMWXVEXMZS� ��������������� � VIPEXMZE� E� UYI� PE�REXYVEPI�
^E�HI�PE�EGXYEPM^EGM¾R�ÅRMGEQIRXI�GSQTVIRHI�XVEIV�IP�
ZEPSV�HI�PE�GERXMHEH�UYI�SVMKMREPQIRXI�WI�HIFM¾�TEKEV�
EP�ǻWGS�STSVXYREQIRXI��TSV�PS�UYI�RS�IW�TSWMFPI�WITE�
VEV�PE�QYPXE�HI�WY�EGXYEPM^EGM¾R��]E�UYI�IWXE�ǻKYVE�JSV�
QE�TEVXI�HIP�ZEPSV� MRXV¸RWIGS�HI� PE�QMWQE��]� RS� GSQS�
PS�IWXMQEVSR�PEW�5SRIRGMEW��IKYRHE�]�8IVGIVE�HI�PE��EPE�
7IKMSREP�HIP��YVIWXI��UYI�VIWYIPZIR�PSW�NYMGMSW���������
��������]���������������IR�UYI�PE�EYXSVMHEH�UYI�MQTYWS�
PE�QYPXE��RS�XMIRI�JEGYPXEHIW�TEVE�VIEPM^EV�WY�EGXYEPM^EGM¾R�
GSRJSVQI�E�PSW�EVX¸GYPSW����&�]����HIP�(¾HMKS�+MWGEP�HI�PE�
+IHIVEGM¾R��IR�VE^¾R�HI�UYI�IWE�JEGYPXEH�RS�WI�HIPIK¾�
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IR�IP�(SRZIRMS�HI�(SPEFSVEGM¾R�&HQMRMWXVEXMZE�IR�2EXI-
VME�+MWGEP�+IHIVEP�HI�IWE�*RXMHEH�

&P�VIWTIGXS��IW�HI�TVIGMWEVWI�UYI�IP�2«\MQS�8VMFY-
REP�� VIEPM^¾� YR� IWXYHMS� HIP� EVX¸GYPS� ���&� GYEVXS� T«VVEJS�
HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��UYI�HMWTSRI�UYI�PEW�
ƸGERXMHEHIW�EGXYEPM^EHEW�GSRWIVZER�PE�REXYVEPI^E�NYV¸HMGE�
UYI� XIR¸ER� ERXIW� HI� PE� EGXYEPM^EGM¾Rƹ�� IR� PE� NYVMWTVYHIR-
GME�IQMXMHE�TSV�PE��IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�HI�
/YWXMGME�HI�PE�3EGM¾R���E��/�����������TYFPMGEHE�IR�IP��I-
QEREVMS�/YHMGMEP�HI�PE�+IHIVEGM¾R�]�WY�,EGIXE��8SQS�<:..��
�ITXMIQFVI�HI�������T«KMRE������UYI�IW�HIP�GSRXIRMHS�WM-
KYMIRXI�

Ƹ2918&�� +.�(&1*��� 1&�� *�8&'1*(.)&�� *3� (&3�
8.)&)� 2�3.2&�� 34� 5.*7)*3� *�*� (&7�(8*7� &1�
&(89&1.>&7�*� (43+472*� &1� 574(*).2.*384�
57*:.�84�*3�14��&78�(914�����&�=����'�)*1�(��
).,4� +.�(&1� )*� 1&� +*)*7&(.�3�ƹ� ?3�*�� �I� SQMXI�
XVERWGVMTGM¾RA

*WXE�NY^KEHSVE�GSQS�GVMXIVMS�SVMIRXEHSV��IWXMQE�RI�
GIWEVMS�GSRSGIV�PSW�EVKYQIRXSW�HIP�8VMFYREP�HI�EP^EHE��
HI�PE�TEVXI�VIPEXMZE�HI�PE�INIGYXSVME�UYI�HMS�SVMKIR�E�PE�
NYVMWTVYHIRGME�VIGM³R�XVERWGVMXE�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I�PE�ERXIVMSV�INIGYXSVME��WI�EHZMIVXI�IR�IWIRGME�UYI�
PE�EGXYEPM^EGM¾R�HI�PEW�QYPXEW�IWXEFPIGMHEW�IR�IP�(¾HMKS�
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+MWGEP�HI�PE�+IHIVEGM¾R��RS�TEKEHEW�IR�PEW�JIGLEW�TVIZMW-
XEW�IR�PEW�HMWTSWMGMSRIW�PIKEPIW�ETPMGEFPIW��XMIRI�WY�JYR-
HEQIRXS�IR�PSW�EVX¸GYPSW����IR�VIPEGM¾R�GSR�IP����&�]����'�
HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R��]� KIRIVEPQIRXI�� IW�
calculada de conformidad con lineamientos contenidos 
IR�VIWSPYGMSRIW�QMWGIP«RIEW�ǻWGEPIW�S�ERI\SW�HI�³WXEW��
UYI�WI�LEGIR�HIP�GSRSGMQMIRXS�HI�PSW�GSRXVMFY]IRXIW�TSV�
PE��IGVIXEV¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS��QIHMERXI�WY�
TYFPMGEGM¾R� IR� IP� )MEVMS� 4ǻGMEP� HI� PE� +IHIVEGM¾R � HMGLEW�
HMWTSWMGMSRIW�PIKEPIW�]�VIKPEW�HI�SFWIVZERGME�KIRIVEP�RS�
GSRXIQTPER�LMT¾XIWMW�HMWXMRXEW��WMRS�UYI�JSVQER�TEVXI�HIP�
WMWXIQE�TVIZMWXS�TSV�IP�PIKMWPEHSV�JIHIVEP�TEVE�PE�MQTSWM-
GM¾R� HI� WERGMSRIW� E� PSW� MRJVEGXSVIW� HI� PEW� HMWTSWMGMSRIW�
ǻWGEPIW�

6YI� HMGLE� EGXYEPM^EGM¾R�� KIRIVEPQIRXI� IW� GEPGY-
lada de conformidad con lineamientos contenidos en 
VIWSPYGMSRIW�QMWGIP«RIEW�ǻWGEPIW�S�ERI\SW�HI�³WXEW��MQ-
TPMGE�HEVPI�E�PEW�QYPXEW�WY�ZEPSV�VIEP�EP�QSQIRXS�IR�UYI�
WI� IJIGXÅE� WY� TEKS�� TEVE� UYI� IP� ǻWGS� VIGMFE� YRE� WYQE�
IUYMZEPIRXI�E�PE�UYI�LYFMIVE�TIVGMFMHS�HIRXVS�HIP�TPE^S�
PIKEP��]� PEW� GERXMHEHIW� EGXYEPM^EHEW� GSRWIVZER� PE� REXY-
VEPI^E� NYV¸HMGE� UYI� XIR¸ER� ERXIW� HI� PE� EGXYEPM^EGM¾R� TSV�
HMWTSWMGM¾R� I\TVIWE� GSRXIRMHE� IR� IP� EVX¸GYPS� ���&� HI� PE�
GSHMǻGEGM¾R�ǻWGEP�IR�GMXE�

1EW�QYPXEW�Q¸RMQEW�TVIZMWXEW�IR�IP�(¾HMKS�+MWGEP�HI�
PE� +IHIVEGM¾R�� EGXYEPM^EHEW� GSRJSVQI� EP� TVSGIHMQMIRXS�
IWXEFPIGMHS�IR�IP�EVX¸GYPS����'�HI�HMGLS�(¾HMKS��QIHMERXI�
PE�ETPMGEGM¾R�HIP�JEGXSV�HI�EGXYEPM^EGM¾R�HIXIVQMREHS�TSV�
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PE��IGVIXEV¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS�]�TYFPMGEHS�
IR�IP�)MEVMS�4ǻGMEP�HI�PE�+IHIVEGM¾R��RS�TMIVHIR�IP�GEV«GXIV�
HI�QYPXEW�Q¸RMQEW��IR�PE�QIHMHE�IR�UYI�RS�GSRWXMXY]IR�
YRE�QYPXE�HMZIVWE�S�MRHITIRHMIRXI�HI�PE�UYI�WI�EGXYEPM^E��
WMRS�UYI�IW�PE�TVSTME�QYPXE�Q¸RMQE�MQTYIWXE�RS�GYFMIVXE�
IR�XMIQTS�]�E�PE�UYI�WI�PI�LE�HEHS�IP�ZEPSV�VIEP�UYI�PI�GS-
rresponde.

*R� GSRGPYWM¾R�� PE� EGXYEPM^EGM¾R� RS� IW� YR� GSRGITXS�
MRHITIRHMIRXI�E�PE�QYPXE��WMRS�UYI�IW�PE�TVSTME�QYPXE�RS�
GYFMIVXE�IR�XMIQTS�

7IWYPXE� ETPMGEFPI� EP� GEWS� PE� NYVMWTVYHIRGME� :...�/�
�E�����WYWXIRXEHE�TSV�PE��IKYRHE��IGGM¾R�HI�PE��EPE��Y-
TIVMSV�HI�IWXI�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��
QMWQE�UYI�WI�IRGYIRXVE�TYFPMGEHE�IR�PE�7IZMWXE�UYI�IHM-
XE�IWXI��VKERS�/YVMWHMGGMSREP��4GXEZE��TSGE��&¼S�...��3Å-
QIVS�����4GXYFVI�������T«KMRE�������MG��UYI�E�PE�PIXVE�HMGI�

Ƹ:...�/��E����

&(89&1.>&(.�3�)*�1&�(4387.'9(.�3��1&�&984�
7.)&)��*�*3(9*387&��9/*8&�&�7*&1.>&71&�*3�
1&� 1.69.)&(.�3� )*+.3.8.:&� )*� 1&� (4387.'9�
(.�3�ƹ� ?3�*�� �I� SQMXI� XVERWGVMTGM¾R� GSRWYPXEFPI� IR�
7�8�+�/�&��4GXEZE��TSGE��&¼S�.:��3S������4GXYFVI�������
T����A

�I¼EPEHS�PS�ERXIVMSV��IWXE�/Y^KEHSVE�TVSGIHI�EP�IWXY-
HMS�HI�PSW�EVX¸GYPSW����]����HI�PE�1I]�HI�(SSVHMREGM¾R�+MWGEP�
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?3�*���I�SQMXI�XVERWGVMTGM¾RA

*P�EVX¸GYPS�����HMWTSRI�UYI�IP�,SFMIVRS�+IHIVEP��TSV�
GSRHYGXS�HI�PE��IGVIXEV¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS��
]�PSW�,SFMIVRSW�HI�PEW�*RXMHEHIW�UYI�WI�LYFMIVER�EHLI-
VMHS�EP��MWXIQE�3EGMSREP�HI�(SSVHMREGM¾R�+MWGEP��TSHV«R�
GIPIFVEV�GSRZIRMSW�HI�GSSVHMREGM¾R�IR�QEXIVME�HI�EHQM�
RMWXVEGM¾R�HI�MRKVIWSW�JIHIVEPIW��UYI�GSQTVIRHIV«R�PEW�
JYRGMSRIW�HI�7IKMWXVS�+IHIVEP�HI�(SRXVMFY]IRXIW��VIGEY�
HEGM¾R��ǻWGEPM^EGM¾R�]�EHQMRMWXVEGM¾R��UYI�WIV«R�INIVGM-
HEW�TSV�PEW�EYXSVMHEHIW�ǻWGEPIW�HI�PEW�*RXMHEHIW�S�HI�PSW�
2YRMGMTMSW�GYERHS�EW¸�WI�TEGXI�I\TVIWEQIRXI.

6YI� IR� HMGLSW� (SRZIRMSW�� WI� IWTIGMǻGEV«R� PSW� MR-
KVIWSW�HI�UYI�WI�XVEXI��PEW�JEGYPXEHIW�UYI�INIVGIV«R�]�PEW�
PMQMXEGMSRIW� HI� PEW� QMWQEW�� PSW� UYI� WI� TYFPMGEV«R� IR� IP�
5IVM¾HMGS�4ǻGMEP�HI�PE�*RXMHEH�]�IR�IP�)MEVMS�4ǻGMEP�HI�PE�
+IHIVEGM¾R��]� WYVXMV«R� WYW� IJIGXSW� E� TEVXMV� HI� PEW� JIGLEW�
UYI�IR�IP�TVSTMS�GSRZIRMS�WI�IWXEFPI^GER�S��IR�WY�HIJIG-
XS��E�TEVXMV�HIP�H¸E�WMKYMIRXI�HI�PE�TYFPMGEGM¾R�IR�IP�)MEVMS�
4ǻGMEP�HI�PE�+IHIVEGM¾R�

8EQFM³R� WI� TVIZ³� UYI� PE� +IHIVEGM¾R� S� PE� *RXMHEH��
TSHV«R�HEV�TSV�XIVQMREHSW�TEVGMEP�S�XSXEPQIRXI�PSW�GSR-
ZIRMSW� E� UYI� WI� VIǻIVI� IWXI� TVIGITXS�� XIVQMREGM¾R� UYI�
WIV«�TYFPMGEHE�]�XIRHV«�IJIGXSW�GSRJSVQI�EP�T«VVEJS�ER-
terior.

Del EVX¸GYPS����HI�PE�1I]�HI�(SSVHMREGM¾R�+MWGEP��WI�
EHZMIVXI�UYI�PEW�EYXSVMHEHIW�ǻWGEPIW�HI�PEW�IRXMHEHIW�UYI�
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WI�IRGYIRXVIR�EHLIVMHEW�EP��MWXIQE�3EGMSREP�HI�(SSVHM-
REGM¾R�+MWGEP�]� PEW�HI�WYW�2YRMGMTMSW��IR�WY�GEWS��WIV«R�
GSRWMHIVEHEW��IR�IP�INIVGMGMS�HI�PEW�JEGYPXEHIW�E�UYI�WI�
VIǻIVIR�PSW�GSRZIRMSW�S�EGYIVHSW�VIWTIGXMZSW��GSQS�EY-
XSVMHEHIW�ǻWGEPIW�JIHIVEPIW�

=� UYI� PE� �IGVIXEV¸E� HI� -EGMIRHE� ]� (V³HMXS� 5ÅFPM-
GS�GSRWIVZEV«�PE�JEGYPXEH�HI�ǻNEV�E�PEW�IRXMHEHIW�]�E�WYW�
2YRMGMTMSW� PSW� GVMXIVMSW� KIRIVEPIW� HI� MRXIVTVIXEGM¾R� ] 
HI�ETPMGEGM¾R�HI�PEW�HMWTSWMGMSRIW�ǻWGEPIW�]�HI�PEW�VIKPEW�HI�
GSPEFSVEGM¾R�EHQMRMWXVEXMZE�UYI�WI¼EPIR�PSW�GSRZIRMSW�]�
acuerdos respectivos.

&LSVE�FMIR�� PE�TEVXI�GSRWMHIVEXMZE�HIP�(SRZIRMS�HI�
(SPEFSVEGM¾R�&HQMRMWXVEXMZE�IR�2EXIVME�+MWGEP�+IHIVEP��
GIPIFVEHS� IRXVI� PE� �IGVIXEV¸E� HI� -EGMIRHE� ]� (V³HMXS�
5ÅFPMGS�]� IP� *WXEHS� HI� 4E\EGE�� TYFPMGEHS� IR� IP� )MEVMS�
4ǻGMEP�HI�PE�+IHIVEGM¾R�IP����HI�EKSWXS�HI�������]�IR�IP�
TIVM¾HMGS�4ǻGMEP�HIP�*WXEHS�HI�4E\EGE�IP���HI�EKSWXS�HI�
������HMWTSRI�PS�WMKYMIRXI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I� PE� ERXIVMSV� XVERWGVMTGM¾R� WI� GSPMKI� UYI� IP� 5PER�
3EGMSREP�HI�)IWEVVSPPS������������IWXEFPIGI�GSQS�P¸RIE 
HI�EGGM¾R��MQTYPWEV�PE�MRGPYWM¾R�]�PE�TEVXMGMTEGM¾R�IJIGXMZE�HI�
PSW�KSFMIVRSW�IWXEXEPIW�]�QYRMGMTEPIW�IR�PEW�HMWXMRXEW�MRW-
XERGMEW�HI�HIGMWM¾R�HI�PEW�TSP¸XMGEW�TÅFPMGEW�REGMSREPIW��
IRXVI�IPPSW�IP��MWXIQE�3EGMSREP�HI�(SSVHMREGM¾R�+MWGEP�
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&HIQ«W� UYI� IR� IP� QEVGS� HIP� �MWXIQE� 3EGMSREP� HI�
(SSVHMREGM¾R�+MWGEP��PEW�IRXMHEHIW�JIHIVEXMZEW�]�WYW�QY-
nicipios han participado activamente en un espacio de 
SVKERM^EGM¾R� ]� GSRGIVXEGM¾R� HI� EGGMSRIW� GSRNYRXEW� ]�
GSSVHMREHEW�IRGEQMREHEW�E�PE�QINSVE�GSRXMRYE�HI�PEW�ǻ-
RER^EW�TÅFPMGEW�HIP�TE¸W�

*R� IWI� GSRXI\XS�� PE� GSPEFSVEGM¾R� EHQMRMWXVEXMZE� IR�
QEXIVME� ǻWGEP� JIHIVEP� IW� YR� IPIQIRXS� JYRHEQIRXEP� HI�
GSSVHMREGM¾R�IRXVI�PSW�¾VHIRIW�HI�KSFMIVRS�JIHIVEP�]�PS-
GEPIW��WMIQTVI�FENS�YR�IWUYIQE�HI�VIWTIXS�HI�PEW�EXVMFY-
GMSRIW�GSRWXMXYGMSREPIW�UYI�GSVVIWTSRHIR�E�GEHE�YRS�HI�
ellos.

=� GSR� IP� TVIWIRXI� (SRZIRMS�� PE� IRXMHEH� GSRXMRYEV«�
INIVGMIRHS� PEW� JYRGMSRIW� HI� EHQMRMWXVEGM¾R� HI� PSW� MQ-
TYIWXSW� WSFVI� PE� VIRXE�� EP� ZEPSV� EKVIKEHS�� IWTIGMEP� WS-
FVI� TVSHYGGM¾R� ]� WIVZMGMSW�� WSFVI� EYXSQ¾ZMPIW� RYIZSW��
EW¸�GSQS�WSFVI�PEW�QYPXEW�MQTYIWXEW�TSV�PEW�EYXSVMHEHIW�
EHQMRMWXVEXMZEW�JIHIVEPIW�RS�ǻWGEPIW��]�WSFVI�PEW�HMZIVWEW�
EGXMZMHEHIW�GSSVHMREHEW�VIPEXMZEW�E�PE�ZMKMPERGME�HIP�GYQ-
TPMQMIRXS�HI�SFPMKEGMSRIW�ǻWGEPIW��WSFVI�PE�ETPMGEGM¾R�HIP�
TVSGIHMQMIRXS� EHQMRMWXVEXMZS� HI� INIGYGM¾R� TEVE� LEGIV�
IJIGXMZSW�PSW�GV³HMXSW�ǻWGEPIW�HIXIVQMREHSW�TSV�PE�+IHI-
VEGM¾R��IRXVI�SXVEW�

*R�PE�(P«YWYPE�TVMQIVE��WI�WI¼EPE�UYI�IP�SFNIXS�HIP�
TVIWIRXI�(SRZIRMS�IW�IWXEFPIGIV�PE�GSSVHMREGM¾R�]�GSPE�
FSVEGM¾R�EHQMRMWXVEXMZE�TEVE�UYI�PEW�JYRGMSRIW�HI�EH�
QMRMWXVEGM¾R�HI�PSW�MRKVIWSW�JIHIVEPIW�]�IP�INIVGMGMS�HI�
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PEW�JEGYPXEHIW�IR�QEXIVME�ǻWGEP�UYI�WI�SXSVKER�QIHMER�
XI�IWXI�(SRZIRMS��WI�EWYQER�TSV�TEVXI�HI�PE�IRXMHEH�]��
IR�WY�GEWS��TSV�PSW�QYRMGMTMSW�HI�³WXE��HIRXVS�HIP�QEVGS�
HI�PE�TPERIEGM¾R�HIQSGV«XMGE�HIP�HIWEVVSPPS�REGMSREP�

*R� PE� (P«YWYPE� WIKYRHE�� WI� TVIZ³� UYI� PE� �IGVI-
XEV¸E� ]� PE� IRXMHEH� GSRZMIRIR� GSSVHMREVWI� IRXVI� SXVEW� IR��
MQTYIWXS�EP�ZEPSV�EKVIKEHS��MQTYIWXS�WSFVI�PE�VIRXE��IR�
PSW�X³VQMRSW�UYI�WI�IWXEFPIGIR�IR�PEW�GP«YWYPEW�SGXEZE��
RSZIRE��H³GMQE�]�H³GMQE�TVMQIVE�HI�IWXI�(SRZIRMS��MQ-
TYIWXS� IWTIGMEP� WSFVI� TVSHYGGM¾R�]� WIVZMGMSW�� MQTYIWXS�
WSFVI�EYXSQ¾ZMPIW�RYIZSW��QYPXEW�MQTYIWXEW�TSV�PEW�EY-
XSVMHEHIW� EHQMRMWXVEXMZEW� JIHIVEPIW� RS� ǻWGEPIW� E� MRJVEG-
XSVIW�HSQMGMPMEHSW�HIRXVS�HI�PE�GMVGYRWGVMTGM¾R�XIVVMXSVMEP�
HI�PE�IRXMHEH��I\GITXS�PEW�UYI�XIRKER�YR�ǻR�IWTIG¸ǻGS�]�
PEW�TEVXMGMTEFPIW�E�XIVGIVSW��EW¸�GSQS�PEW�MQTYIWXEW�TSV�PE�
�IGVIXEV¸E�]�WYW�¾VKERSW�HIWGSRGIRXVEHSW�

(P«YWYPE�SGXEZE��XVEX«RHSWI�HI�PE�EHQMRMWXVEGM¾R�HI�
PSW�MRKVIWSW�JIHIVEPIW�GSSVHMREHSW�]�HIP�INIVGMGMS�HI�PEW�
EGXMZMHEHIW� E� UYI� WI� VIǻIVIR� PEW� GP«YWYPEW� RSZIRE�� H³-
GMQE�� H³GMQE� TVMQIVE�� H³GMQE� XIVGIVE�� H³GMQE� UYMRXE� ]�
H³GMQE�WI\XE�HIP�(SRZIRMS�IR�IWXYHMS��IR�PS�GSRHYGIRXI��
PE�IRXMHEH�INIVGIV«�IRXVI�SXVEW��PEW�WMKYMIRXIW�JEGYPXEHIW� 
P��*R�QEXIVME�HI�VIGEYHEGM¾R��GSQTVSFEGM¾R��HIXIVQM-
REGM¾R�]�GSFVS��E���7IGMFMV�]��IR�WY�GEWS��I\MKMV�PEW�HIGPE-
VEGMSRIW�� EZMWSW�]� HIQ«W� HSGYQIRXSW� UYI� IWXEFPI^GER�
PEW�HMWTSWMGMSRIW�ǻWGEPIW�]�VIGEYHEV�PSW�TEKSW�VIWTIGXM-
ZSW� E� XVEZ³W� HI� PEW� MRWXMXYGMSRIW� HI� GV³HMXS� S� IR� PEW� Sǻ-
GMREW�VIGEYHEHSVEW�S�EY\MPMEVIW�UYI�EYXSVMGI� PE�IRXMHEH��



PLENO
Jurisprudencias

Revista Núm. 15, Marzo 2023 61

MRGPYWS�TSV�QIHMSW�IPIGXV¾RMGSW��EW¸�GSQS�VIZMWEV��HIXIV-
QMREV�]�GSFVEV�PEW�HMJIVIRGMEW�UYI�TVSZIRKER�HI�IVVSVIW�
EVMXQ³XMGSW��]�F���(SQTVSFEV�IP�GYQTPMQMIRXS�HI�PEW�HMW-
TSWMGMSRIW�ǻWGEPIW�]�HIXIVQMREV�PSW�MQTYIWXSW�HI�UYI�WI�
XVEXI�� WY� EGXYEPM^EGM¾R�]� EGGIWSVMSW� E� GEVKS� HI� PSW� GSR-
XVMFY]IRXIW�� VIWTSRWEFPIW�WSPMHEVMSW�]�HIQ«W�SFPMKEHSW��
GSR� QSXMZS� HIP� INIVGMGMS� HI� WYW� JEGYPXEHIW�� MRGPYWS� TSV�
QIHMSW�IPIGXV¾RMGSW�

*R�PE�GP«YWYPE�RSZIRE��IR�QEXIVME�HI�PSW�MQTYIWXSW�
EP�ZEPSV�EKVIKEHS��WSFVI�PE�VIRXE�]�IWTIGMEP�WSFVI�TVSHYG-
GM¾R�]�WIVZMGMSW�]��IR�WY�GEWS��PSW�HIVMZEHSW�IR�QEXIVME�HI�
GSQIVGMS�I\XIVMSV��VIJIVMHSW�IR�IP�&RI\S�GSVVIWTSRHMIRXI��
PE� IRXMHEH�� IR� INIVGMGMS� HI� PEW� JEGYPXEHIW� HI� GSQTVSFE-
GM¾R��XIRHV«�PEW�EXVMFYGMSRIW�VIPEXMZEW�E�PE�ZIVMǻGEGM¾R�HIP�
GYQTPMQMIRXS� HI� PEW� HMWTSWMGMSRIW� ǻWGEPIW�� MRGPY]IRHS�
las de ordenar y practicar visitas e inspecciones en el do-
QMGMPMS�ǻWGEP�S�IWXEFPIGMQMIRXS�HI�PSW�GSRXVMFY]IRXIW��HI�
PSW�VIWTSRWEFPIW�WSPMHEVMSW�]�HI�PSW�XIVGIVSW�VIPEGMSREHSW�
GSR�IPPSW �EW¸�GSQS�IR�PEW�SǻGMREW�HI�PE�EYXSVMHEH�GSQTI-
XIRXI�S�TSV�QIHMSW�IPIGXV¾RMGSW�

&HIQ«W�HI�PS�ERXIVMSV�]�HI�PS�HMWTYIWXS�IR�PE�GP«YWYPE�
SGXEZE�HI�IWXI�(SRZIRMS�� PE�IRXMHEH�IRXVI�SXVEW��INIVGIV«�
PEW� WMKYMIRXIW� JEGYPXEHIW�� .�� *R� QEXIVME� HI� HIXIVQMREGM¾R�
HI� MQTYIWXSW� SQMXMHSW�� WY� EGXYEPM^EGM¾R� ]� EGGIWSVMSW�� E���
)IXIVQMREV� PSW� MQTYIWXSW� SQMXMHSW�� WY� EGXYEPM^EGM¾R�� EW¸�
GSQS� PSW� EGGIWSVMSW� E� GEVKS� HI� PSW� GSRXVMFY]IRXIW� ǻW-
GEPM^EHSW�TSV�PE�TVSTME�IRXMHEH��VIWTSRWEFPIW�WSPMHEVMSW�]�
HIQ«W�SFPMKEHSW��GSR�FEWI�IR�LIGLSW�UYI�GSRS^GE�GSR�



PLENO
Jurisprudencias

62Tribunal Federal de Justicia Administrativa

QSXMZS�HIP�INIVGMGMS�HI�WYW�JEGYPXEHIW�HI�GSQTVSFEGM¾R��
GSRJSVQI�E�PEW�HMWTSWMGMSRIW�NYV¸HMGEW�JIHIVEPIW�ETPMGEFPIW�

1E� GP«YWYPE� H³GMQE�� IR� QEXIVME� HI� PSW� MQTYIWXSW�
EP�ZEPSV�EKVIKEHS��WSFVI�PE�VIRXE�]�IWTIGMEP�WSFVI�TVSHYG-
GM¾R�]�WIVZMGMSW��PE�IRXMHEH�XIRHV«�IRXVI�SXVEW��PEW�WMKYMIRXIW�
SFPMKEGMSRIW�� .��:MKMPEV�IP�GYQTPMQMIRXS�HI�PEW�SFPMKEGMS-
RIW�ǻWGEPIW�]�PPIZEV�E�GEFS�PE�HIXIVQMREGM¾R�]�GSFVS�HI�
PSW�MQTYIWXSW��WY�EGXYEPM^EGM¾R�]�EGGIWSVMSW��E�GEVKS�HI�PSW�
GSRXVMFY]IRXIW��VIWTSRWEFPIW�WSPMHEVMSW�]�HIQ«W�WYNIXSW�
SFPMKEHSW��GSR�QSXMZS�HIP�INIVGMGMS�HI�WYW�JEGYPXEHIW��]�..��
*NIVGIV�PEW�JEGYPXEHIW�HI�GSQTVSFEGM¾R��IR�PSW�X³VQMRSW�
IWXEFPIGMHSW�IR�IP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�]�HI-
Q«W�HMWTSWMGMSRIW�NYV¸HMGEW�JIHIVEPIW�ETPMGEFPIW�

(P«YWYPE� H³GMQE� GYEVXE�� XVEX«RHSWI� HI� PEW� QYP-
tas impuestas por las autoridades administrativas fede-
VEPIW�RS�ǻWGEPIW��E� MRJVEGXSVIW�HSQMGMPMEHSW�HIRXVS�HI�PE�
GMVGYRWGVMTGM¾R� XIVVMXSVMEP� HI� PE� IRXMHEH�� I\GITXS� PEW� UYI�
XIRKER�YR�ǻR�IWTIG¸ǻGS�]�PEW�TEVXMGMTEFPIW�E�XIVGIVSW��EW¸�
GSQS�HI�EUYIPPEW�MQTYIWXEW�TSV�PE��IGVIXEV¸E�]�WYW�¾V-
KERSW� HIWGSRGIRXVEHSW�� PE� �IGVIXEV¸E� GSRZMIRI� GSR� PE�
IRXMHEH��IR�PSW�X³VQMRSW�HIP�EVX¸GYPS����HI�PE�1I]�HI�(SSV-
HMREGM¾R�+MWGEP��IR�UYI�IWXE�ÅPXMQE�IJIGXYEV«�E�XVEZ³W�HI�
PEW�EYXSVMHEHIW�ǻWGEPIW�QYRMGMTEPIW��GYERHS�EW¸�PS�EGYIV-
HIR�I\TVIWEQIRXI�]�WI�TYFPMUYI�IP�(SRZIRMS�VIWTIGXMZS�
IR�IP�¾VKERS�HI�HMJYWM¾R�SǻGMEP�HI�PE�IRXMHEH��IRXVI�SXVEW��
PEW�WMKYMIRXIW�JEGYPXEHIW��.��7IUYIVMV�IP�TEKS�HI�PEW�QYPXEW�
VIJIVMHEW�� HIXIVQMREV� WYW� GSVVIWTSRHMIRXIW� EGGIWSVMSW�]�
VIGEYHEV� HMGLSW� GSRGITXSW�� MRGPYWS� E� XVEZ³W� HIP� TVSGI-
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HMQMIRXS� EHQMRMWXVEXMZS� HI� INIGYGM¾R�� XVEX«RHSWI� HI� MR-
JVEGXSVIW�HSQMGMPMEHSW�IR�PE�IRXMHEH�S��IR�WY�GEWS��IR�IP�
QYRMGMTMS�HI�UYI�WI�XVEXI��PE�VIGEYHEGM¾R�HI�PEW�QYPXEW�
QIRGMSREHEW�IR�IWXE�GP«YWYPE�WI�IJIGXYEV«�TSV�IP�QY-
RMGMTMS� HI� UYI� WI� XVEXI� S�� IR� WY� GEWS�� TSV� PE� IRXMHEH�� E�
XVEZ³W�HI�PEW�MRWXMXYGMSRIW�HI�GV³HMXS�S�IR�PEW�SǻGMREW�VI-
GEYHEHSVEW� S� EY\MPMEVIW� UYI� EYXSVMGI� PE� QMWQE�� MRGPYWS�
TSV�QIHMSW�IPIGXV¾RMGSW�

(P«YWYPE�H³GMQE�UYMRXE��PE�IRXMHEH�INIVGIV«�PEW�JE-
GYPXEHIW�UYI�IWXEFPIGIR�PSW�EVX¸GYPSW��������&�]����'�HIP�
(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��TEVE�PS�GYEP�WI�IWXEV«�E�
PS� WMKYMIRXI�� .�� 1E� IRXMHEH� VIUYIVMV«� E� PSW� GSRXVMFY]IRXIW�
PE�TVIWIRXEGM¾R�HI�PE�HIGPEVEGM¾R�S�HSGYQIRXS�VIWTIG-
XMZSW��EW¸�GSQS�PE�WSPMGMXYH�HI�MRJSVQEGM¾R�EHMGMSREP�E�PE�
EWIRXEHE�IR�PEW�HIGPEVEGMSRIW�]�EZMWSW�HI�GSQTIRWEGM¾R�
IR�QEXIVME�HI�MQTYIWXS�WSFVI�PE�VIRXE�TVSTMS�S�VIXIRMHS��
MQTYIWXS�EP�ZEPSV�EKVIKEHS��MQTYIWXS�IWTIGMEP�WSFVI�TVS-
HYGGM¾R�]�WIVZMGMSW�

1E�IRXMHEH�INIVGIV«��IRXVI�SXVEW��PEW�WMKYMIRXIW�JEGYP-
XEHIW�� .QTSRIV� PEW� QYPXEW� TVIZMWXEW� IR� IP� (¾HMKS� +MWGEP�
HI�PE�+IHIVEGM¾R��EW¸�GSQS�TSV�RS�GYQTPMV�GSR�PSW�VIUYI-
VMQMIRXSW�S�GYQTPMVPSW�JYIVE�HI�PSW�TPE^SW�WI¼EPEHSW�TEVE�
PSW�QMWQSW��MRGPYWS�E�XVEZ³W�HI�QIHMSW�IPIGXV¾RMGSW�

)I� PS� ERXIVMSV�� IWXI� �VKERS� (SPIKMEHS� MRǻIVI� UYI�
QIHMERXI�IP�(SRZIRMS�WI�IWXEFPIGI�PE�GSSVHMREGM¾R�]�GS-
PEFSVEGM¾R�EHQMRMWXVEXMZE�TEVE�UYI�PEW�JYRGMSRIW�HI�EH-
QMRMWXVEGM¾R� HI� PSW� MRKVIWSW� JIHIVEPIW� ]� IP� INIVGMGMS� HI�
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PEW�JEGYPXEHIW�IR�QEXIVME�ǻWGEP�UYI�WI�SXSVKER�QIHMERXI�
IWXI�(SRZIRMS��WI�EWYQER�TSV�TEVXI�HI�PE�IRXMHEH�]��IR�WY�
GEWS��TSV�PSW�QYRMGMTMSW�HI�³WXE�

1E�EGXYEPM^EGM¾R�RS�IW�YR�GSRGITXS�MRHITIRHMIRXI�E�
PE�QYPXE��WMRS�UYI�IW�PE�TVSTME�QYPXE�RS�GYFMIVXE�IR�XMIQTS�

5SV�XERXS��VIWYPXE�MVVIPIZERXI�UYI�IR�IP�(SRZIRMS�HI�
GSPEFSVEGM¾R�EHQMRMWXVEXMZE�IR�QEXIVME�ǻWGEP�JIHIVEP��GI-
PIFVEHS�IRXVI�IP�,SFMIVRS�+IHIVEP��TSV�GSRHYGXS�HI�PE��I-
GVIXEV¸E�HI�-EGMIRHE�]�(V³HMXS�5ÅFPMGS��]�IP�,SFMIVRS�HIP�
*WXEHS�HI�4E\EGE��ÅRMGEQIRXI�WI�GSRXIQTPI�PE�JEGYPXEH�
HI�UYI�PE�EYXSVMHEH�ǻWGEP�PSGEP�MQTSRKE�QYPXEW�

1E�JEGYPXEH�HI�PE�EYXSVMHEH�ǻWGEP�HI�VIEPM^EV�PE�EGXYE-
PM^EGM¾R�WI�IRGYIRXVE�MQTP¸GMXE�IR�PE�HMZIVWE�HI�MQTSRIV�
PEW�QYPXEW��HEHS�UYI�JSVQER�TEVXI�HI�YR�QMWQS�GSRGITXS�

1E� EYXSVMHEH� UYI� IWX«� JEGYPXEHE� TEVE� MQTSRIV� PEW�
QYPXEW�TSV�MRJVEGGMSRIW�GSQIXMHEW�TSV�PSW�GSRXVMFY]IRXIW�
HYVERXI� IP� HIWELSKS� HI� YRE�ZMWMXE� HSQMGMPMEVME�� XEQFM³R�
PS�IWX«�TEVE�VIEPM^EV�PEW�EGXYEPM^EGMSRIW�GSVVIWTSRHMIRXIW�

(SRWMHIVEV� PS� GSRXVEVMS�� MQTPMGEV¸E� LEGIV� MRIǻGE^� PE�
JEGYPXEH�GSRGIHMHE�E�PE�EYXSVMHEH�ǻWGEP�PSGEP�HI�MQTSRIV�
QYPXEW��]E�UYI�GSRPPIZEV¸E�HIWGSRSGIV�PE�ǻREPMHEH�HIP�VI-
JIVMHS�(SRZIRMS��UYI�IW�IWXEFPIGIV�PE�GSSVHMREGM¾R�]�GS-
PEFSVEGM¾R�EHQMRMWXVEXMZE��IR�X³VQMRSW�HI�WY�HMWTSWMGM¾R�
Primera.
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*R�IWI�WIRXMHS��HI�IWXMQEVWI�UYI�PE�EYXSVMHEH�ǻWGEP�
PSGEP�XMIRI�PE�JEGYPXEH�HI�MQTSRIV�PE�QYPXE��TIVS�RS�TEVE�
VIEPM^EV�WY�EGXYEPM^EGM¾R��PPIZEV¸E�E�GSRGPYMV�UYI�IP��IVZMGMS�
HI�&HQMRMWXVEGM¾R�8VMFYXEVME�IW�UYMIR�HMVIGXEQIRXI�HIFI�
TVSGIHIV� E� IJIGXYEV� PEW� EGXYEPM^EGMSRIW�� LEGMIRHS� GSR�
IPPS�MRÅXMP�PE�GSPEFSVEGM¾R�EHQMRMWXVEXMZE��UYI�IW�IP�SFNIXS�
HIP�VIJIVMHS�(SRZIRMS�

7IWYPXE�MRRIGIWEVMS�UYI�PE�EYXSVMHEH�ǻWGEP�GMXI�EPKÅR�
TVIGITXS�S�VIKPEQIRXS�UYI�I\TVIWEQIRXI� PI�EYXSVMGI�E�
IJIGXYEV�PEW�EGXYEPM^EGMSRIW��WMRS�UYI�FEWXE�UYI�PE�EYXS-
VMHEH�ǻWGEP�LE]E�GMXEHS�PSW�TVIGITXSW�UYI�IWXEFPIGIR�WY�
JEGYPXEH�HI�PE�EYXSVMHEH�ǻWGEP�HI�MQTSRIV�E�PSW�GSRXVMFY-
]IRXIW�QYPXEW��TEVE�GSRWMHIVEV�UYI�WI�XMIRI�GSQTIXIRGME�
TEVE�EGXYEPM^EVPEW��IR�IP�GEWS�IWTIG¸ǻGS�TSV�RS�TVSTSVGMS-
REV�PSW�IPIQIRXSW�RIGIWEVMSW�TEVE�GSQTVSFEV�IP�GYQTPM-
QMIRXS�HI�WYW�SFPMKEGMSRIW�ǻWGEPIW�

*R�IWXE�XIWMXYVE��WI�IWXMQE�UYI�TEVE�JYRHEV�]�QSXM-
ZEV�HIFMHEQIRXI�PE�EGXYEGM¾R�HI�PE�EYXSVMHEH�ǻWGEP�PSGEP�
GYERHS�WI�XVEXI�HI�MQTSRIV�QYPXEW��GSR�FEWI�IR�IP�(SR-
ZIRMS� HI� (SPEFSVEGM¾R� &HQMRMWXVEXMZE� IR� 2EXIVME� +MWGEP��
RS� IW� RIGIWEVMS� UYI� WI� I\TVIWI� IR� ³WXI� UYI� WI� HIPIKE 
PE�JEGYPXEH�TEVE�IJIGXYEV�WY�EGXYEPM^EGM¾R��XSHE�ZI^�UYI�PE�
EYXSVMHEH�WI�IRGYIRXVE�GSRWXVI¼MHE�E�VIEPM^EV� PE�EGXYEPM-
^EGM¾R�GSVVIWTSRHMIRXI�IR�X³VQMRSW�HI�PSW�EVX¸GYPSW����&�
]����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��EP�QSQIRXS�HI�
MQTSRIV�PE�QYPXE��]E�UYI�RS�TYIHIR�WIV�WITEVEHEW��HEHS�
UYI�IPPS�WMKRMǻGE�XVEIV�IP�ZEPSV�EGXYEP�HI�PE�GERXMHEH�UYI�
SVMKMREPQIRXI�HIFM¾�TEKEV�EP�ǻWGS��IR�GSRWIGYIRGME��IW�
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WYǻGMIRXI� UYI� PE� EYXSVMHEH� ǻWGEP� PSGEP� XIRKE� JEGYPXEHIW�
para imponer la multa.

*R� GSRWIGYIRGME�� IWXI� 5PIRS� /YVMWHMGGMSREP� HIP� 8VM-
FYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� IWXMQE� UYI� IP�
GVMXIVMS�UYI�HIFI�TVIZEPIV�GSR�GEV«GXIV�HI�NYVMWTVYHIRGME�
IW�IP�WMKYMIRXI�

Ƹ(425*8*3(.&�)*�1&�&9847.)&)�+.�(&1�14(&1�
5&7&�&(89&1.>&7�2918&���5&7&�+93)&71&�)*�
'.)&2*38*�34�*��3*(*�&7.4�(.8&7�*1�&78�(9�
14�69*�57*:*&�*�&�+&(918&)�*�8&'1*(.)&�*3�
*1�(43:*3.4�)*�(41&'47&(.�3�&)2.3.�87&8.�
:4�*3�2&8*7.&�+.�(&1�+*)*7&1��9RS�HI�PSW�SFNI-
XMZSW�HIP��MWXIQE�3EGMSREP�HI�(SSVHMREGM¾R�+MWGEP�IW�
EVQSRM^EV�]�WMQTPMǻGEV�IP�WMWXIQE�ǻWGEP�HI�PE�3EGM¾R��
(SRJSVQI�E�PE�(P«YWYPE�5VMQIVE��IP�(SRZIRMS�HI�VI-
JIVIRGME��XMIRI�TSV�SFNIXS�IWXEFPIGIV�PE�GSSVHMREGM¾R�
]�GSPEFSVEGM¾R�EHQMRMWXVEXMZE�TEVE�UYI�PEW�JYRGMSRIW�
HI�EHQMRMWXVEGM¾R�HI�PSW�MRKVIWSW�JIHIVEPIW�]�IP�INIV-
GMGMS�HI�PEW�JEGYPXEHIW�IR�QEXIVME�ǻWGEP�UYI�WI�SXSV-
KER� QIHMERXI� IWXI� (SRZIRMS�� WI� EWYQER� TSV� TEVXI�
HI� PE� IRXMHEH� ]�� IR� WY� GEWS�� TSV� PSW� QYRMGMTMSW� HI�
³WXE��&LSVE�FMIR��HI�GSRJSVQMHEH�GSR�PSW�EVX¸GYPSW�����
&�]����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��IP�QSRXS�
HI�PEW�GSRXVMFYGMSRIW��ETVSZIGLEQMIRXSW��EW¸�GSQS�HI 
PEW� HIZSPYGMSRIW� E� GEVKS� HIP� ǻWGS� JIHIVEP�� WI� EG-
XYEPM^EV«�TSV�IP�XVERWGYVWS�HIP�XMIQTS�]�GSR�QSXMZS�
HI�PSW�GEQFMSW�HI�TVIGMSW�IR�IP�TE¸W��5SV�WY�TEVXI��
IP�EVX¸GYPS����HIP�VIJIVMHS�(¾HMKS�TVIZ³�GYERHS�PEW�
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QYPXEW� RS� WI� TEKYIR� IR� PE� JIGLE� IWXEFPIGMHE� IR�
PEW�HMWTSWMGMSRIW�ǻWGEPIW��IP�QSRXS�HI�PEW�QMWQEW�WI�
EGXYEPM^EV«�HIWHI�IP�QIW�UYI�HIFM¾�LEGIVWI�IP�TEKS�
]�LEWXE�UYI�IP�QMWQS�WI�IJIGXÅI��IR�PSW�X³VQMRSW�HIP�
EVX¸GYPS� ���&� HIP� GMXEHS� (¾HMKS�� *R� GSRWIGYIRGME��
TEVE�JYRHEV�]�QSXMZEV�HIFMHEQIRXI�PE�GSQTIXIRGME�
HI� PE� EYXSVMHEH� ǻWGEP� PSGEP� TEVE� EGXYEPM^EV� PEW� QYP-
XEW�MQTYIWXEW��FEWXE�GSR�UYI�GMXI�PSW�TVIGITXSW�UYI�
PI�SXSVKER�JEGYPXEHIW�TEVE� MQTSRIVPEW��WMR�UYI�WIE�
RIGIWEVMS�GMXEV�EPKÅR�RYQIVEP�HIP�(SRZIRMS�HI�(S-
PEFSVEGM¾R�&HQMRMWXVEXMZE�IR�2EXIVME�+MWGEP�+IHIVEP��
HSRHI�WI�TVIZIE�UYI�WI�HIPIK¾�PE�JEGYPXEH�TEVE�EG-
XYEPM^EV� PEW� QYPXEW�� TYIW� PE� EYXSVMHEH� WI� IRGYIRXVE�
GSRWXVI¼MHE�E�VIEPM^EV� PE�EGXYEPM^EGM¾R�IR�X³VQMRSW�
HI� PSW� EVX¸GYPSW� ���&� ]� ��� HIP� (¾HMKS� +MWGEP� HI� PE�
+IHIVEGM¾R��EYREHS�E�UYI�PE�EGXYEPM^EGM¾R�RS�TYIHI�
WIV�WITEVEHE�HI�PE�QYPXE��]E�UYI�ÅRMGEQIRXI�MQTPMGE�
XVEIV�IP�ZEPSV�EGXYEP�HI�PE�GERXMHEH�UYI�SVMKMREPQIRXI�
HIFM¾�TEKEVWI�EP�ǻWGS�ƹ

5SV�PS�I\TYIWXS�]�GSR�JYRHEQIRXS�IR�IP�EVX¸GYPS����
HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&HQM-
RMWXVEXMZS��GSR�VIPEGM¾R�EP�EVX¸GYPS�����JVEGGM¾R�..��HI�PE�1I]�
4VK«RMGE� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�&HQMRMWXVEXMZE��
WI�VIWYIPZI�

.��� *W� TVSGIHIRXI� PE� HIRYRGME� HI� GSRXVEHMGGM¾R� HI�
WIRXIRGMEW�TPERXIEHE�TSV�PE�2EKMWXVEHE�8MXYPEV�HI�PE�5VM-
QIVE�5SRIRGME�HI�PE��EPE�7IKMSREP�HIP��YVIWXI��EP�I\MWXMV�
STSWMGM¾R� JSVQEP� HI� GVMXIVMSW� IRXVI� PE� WIRXIRGME� HMGXEHE�
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IR� IP� NYMGMS� GSRXIRGMSWS� EHQMRMWXVEXMZS� �����������������
IP���HI�JIFVIVS�HI�������TSV�PE�5VMQIVE�5SRIRGME�HI�PE��EPE�
7IKMSREP�HIP��YVIWXI��GSR�PEW�HMGXEHEW�IR�PSW�HMZIVWSW�NYM-
GMSW�����������������]������������������IP����HI�HMGMIQ-
FVI�HI������]�IP����HI�HMGMIQFVI�HI�������TSV�PE��IKYRHE�
]�8IVGIVE�5SRIRGMEW��VIWTIGXMZEQIRXI��HI�PE��EPE�7IKMS-
nal del Sureste.

..���)IFI�TVIZEPIGIV�GSQS�NYVMWTVYHIRGME�IP�GVMXIVMS�
WYWXIRXEHS�TSV�IP�5PIRS�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�
Federal de Justicia Administrativa.

...��� �I� ǻNE� GSQS� NYVMWTVYHIRGME� PE� GSRXIRMHE� IR� PE�
TEVXI� ǻREP� HIP� (SRWMHIVERHS� 6YMRXS� HI� IWXI� JEPPS�� GVMXI-
VMS�UYI�HIFIV«�TYFPMGEVWI�HI�MRQIHMEXS�IR�PE�7IZMWXE�UYI�
IHMXE�IWXI�8VMFYREP�

.:���348.+�69*�*�

&W¸�PS�VIWSPZM¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��GSR�
fundamento en los EVX¸GYPSW� ���� JVEGGMSRIW� .� ]� ..�� ��� ]�
�³TXMQS�8VERWMXSVMS�HIP�7IKPEQIRXS�.RXIVMSV�HIP�8VMFY�
REP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�� TYFPMGEHS� IR� IP�
)MEVMS�4ǻGMEP�HI�PE�+IHIVEGM¾R�IP����HI�NYPMS�HI�������IR�
WIWM¾R�GIPIFVEHE�IR�JSVQE�TVIWIRGMEP�]�XVERWQMXMHE�TSV�
QIHMSW� IPIGXV¾RMGSW� EP� TÅFPMGS� IR� KIRIVEP� IP� �� HI� HM�
GMIQFVI�HI�������TSV�YRERMQMHEH�HI�HMI^�ZSXSW a favor 
HI�PSW�2EKMWXVEHSW�2ERYIP�1YGMERS�-EPPMZMW�5IPE]S��,YM-
PPIVQS�:EPPW�*WTSRHE��(EVPSW�(LEYVERH�&V^EXI��1Y^�2EV¸E�
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&RE]E�)SQ¸RKYI^��/YER�2ERYIP�/MQ³RI^�.PPIWGEW��2EKHE�
>YPIQE�2SWVM�,YXM³VVI^��7EJEIP�*WXVEHE��«QERS��&PJVIHS�
�EPKEHS�1S]S��(EVPSW�2IRE�&HEQI�]�7EJEIP�&R^YVIW�9VM-
FI��*RGSRXV«RHSWI�EYWIRXI�PE�2EKMWXVEHE�3SVE�*PM^EFIXL�
9VF]�,IRIP�

+YI� 5SRIRXI� IR� IP� TVIWIRXI� EWYRXS� IP� 2EKMWXVEHS�
7EJEIP�*WXVEHE��«QERS��GY]E�TSRIRGME�JYI�ETVSFEHE�

�I�IPEFSV¾�IP�IRKVSWI�IP���HI�JIFVIVS�HI�������]�GSR�
JYRHEQIRXS�IR�PS�TVIZMWXS�TSV�PSW�EVX¸GYPSW�����JVEGGM¾R�:.�
]�����JVEGGM¾R�...�HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��TYFPMGEHE�QIHMERXI�IP�)IGVIXS�TSV�
IP� UYI� WI� I\TMHI� PE� 1I]� ,IRIVEP� HIP� �MWXIQE� 3EGMSREP�
&RXMGSVVYTGM¾R � PE� 1I]� ,IRIVEP� HI� 7IWTSRWEFMPMHEHIW�
&HQMRMWXVEXMZEW�� ]� PE� 1I]� 4VK«RMGE� HIP� 8VMFYREP� +IHIVEP 
HI�/YWXMGME�&HQMRMWXVEXMZE��TYFPMGEHS�IR�IP�)MEVMS�4ǻGMEP�HI�
PE�+IHIVEGM¾R��IP����HI�NYPMS�HI����� �ǻVQER�IP�2EKMWXVEHS�
5SRIRXI� 7EJEIP� *WXVEHE� �«QERS� ]� IP� 2EKMWXVEHS� 5VIWM-
HIRXI�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�,YM-
PPIVQS�:EPPW�*WTSRHE��ERXI�PE�1MGIRGMEHE�&FMKEMP�(EPHIV¾R�
7SNEW���IGVIXEVME�,IRIVEP�HI�&GYIVHSW��UYMIR�HE�JI�
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/97.�579)*3(.&�3¤2��.<�/������

(�).,4�+.�(&1�)*�1&�+*)*7&(.�3

343�'.��.3��)*2�*3�2&8*7.&�+.�(&1��1&�.254�.(.�3�
)*� ).:*7�&�� 2918&�� 547� .3(9251.2.*384� &� 93�
7*69*7.2.*384��*3�69*��*��41.(.8*�1&�57*�*38&�
(.�3�)*�:&7.&��)*(1&7&(.43*��+.�(&1*���34�:.4�
1&�*�8*�57.3(.5.4���*R�PE�XIWMW��E��<<.<��������E���� PE�
�IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�HI�/YWXMGME�HI�PE�3E-
GM¾R�HIXIVQMR¾�UYI�IP�TVMRGMTMS�RSR�FMW�MR�¸HIQ��TVIZMWXS�
IR�IP�EVX¸GYPS����(SRWXMXYGMSREP��IW�ETPMGEFPI�IR�QEXIVME�
EHQMRMWXVEXMZE�]� GSRWMWXI� IR� PE� TVSLMFMGM¾R� UYI� YR� TEV-
XMGYPEV�TYIHE�WIV�WERGMSREHS�HSW�ZIGIW�S�TSV�WIKYRHE�
ZI^�TSV�IP�QMWQS�LIGLS�]�TEVE�TVSXIKIV�IP�QMWQS�FMIR�
NYV¸HMGS��PS�UYI�MQTPMGE�PE�I\MWXIRGME�HI�YRE�XVMTPI�MHIR-
XMHEH� IR� GYERXS� EP� WYNIXS�� LIGLS�]� JYRHEQIRXS�� 5SV� WY�
TEVXI��IP�EVX¸GYPS����JVEGGM¾R�.�HIP�(¾HMKS�+MWGEP�HI�PE�+I-
HIVEGM¾R�� TVIZ³� UYI� GYERHS� PEW� TIVWSREW� SFPMKEHEW� E�
TVIWIRXEV�HIGPEVEGMSRIW��RS�PS�LEKER�HIRXVS�HI�PSW�TPE-
^SW� WI¼EPEHSW� S� HI� GSRJSVQMHEH� GSR� PEW� HMWTSWMGMSRIW�
ǻWGEPIW��PEW�EYXSVMHEHIW�ǻWGEPIW�VIUYIVMV«R�LEWXE�IR�XVIW�
SGEWMSRIW� WY� TVIWIRXEGM¾R�]�� IR� GEWS� UYI� RS� WI� EXMIR-
HER� PSW� VIUYIVMQMIRXSW�� WI� MQTSRHV«R� PEW� QYPXEW� GS-
VVIWTSRHMIRXIW� UYI�� XVEX«RHSWI� HI� HIGPEVEGMSRIW�� WIV«�
YRE�QYPXE�TSV�GEHE�SFPMKEGM¾R�SQMXMHE��*R�VIPEGM¾R�GSR�
IPPS��PSW�EVX¸GYPSW����JVEGGM¾R�.�]����JVEGGM¾R�.��HIP�VIJIVMHS�
(¾HMKS�� IWXEFPIGIR� GSQS� MRJVEGGM¾R� IP� MRGYQTPMQMIRXS�
E�PSW�VIUYIVMQMIRXSW�HI�PEW�EYXSVMHEHIW�TEVE�TVIWIRXEV�
PEW�HIGPEVEGMSRIW�E�UYI�WI�IRGYIRXVI�EJIGXS�IP�GSRXVMFY-
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]IRXI�]� UYI� WI� MQTSRHV«R� QYPXEW� TSV� GEHE� SFPMKEGM¾R�
E�UYI�IWX³�EJIGXS��EP�TVIWIRXEV�PE�HIGPEVEGM¾R�JYIVE�HIP�
TPE^S�WI¼EPEHS�IR�IP�VIUYIVMQMIRXS�S�TSV�MRGYQTPMV�GSR�
IP�QMWQS��&P� VIWTIGXS��EXIRHMIRHS�E� PE�ǻREPMHEH�TIVWI-
KYMHE� XERXS� GSR� IWXEFPIGMQMIRXS� HI� PEW� MRJVEGGMSRIW� ]�
IP�TVSGIHMQMIRXS�UYI�PE�EYXSVMHEH�HIFI�WIKYMV�MQTSRIV�
PEW�QYPXEW�GSVVIWTSRHMIRXIW��PEW�I\TVIWMSRIW�ƸTSV�GEHE�
SFPMKEGM¾R� SQMXMHEƹ� ]� ƸTSV� GEHE� SFPMKEGM¾R� E� UYI� IWX³�
EJIGXSƹ�WI�VIǻIVIR�E�GEHE�YRE�HI�PEW�HIGPEVEGMSRIW�UYI 
PSW� GSRXVMFY]IRXIW� JYIVSR� SQMWSW� IR� TVIWIRXEV�� RS� EW¸��
E�PSW�VIUYIVMQMIRXSW�UYI�SQMXMIVSR�EXIRHIV�S�UYI�EXIR-
HMIVSR� HI� QERIVE� I\XIQTSV«RIE�� *R� GSRWIGYIRGME�� IP�
UYI�PE�EYXSVMHEH�ǻWGEP�MQTSRKE�ZEVMEW�QYPXEW�EP�GSRXVM-
FY]IRXI��QSXMZERHS�WY�HIXIVQMREGM¾R�IR�UYI�JYI�SQM-
so en presentar las declaraciones respecto de distintas 
GSRXVMFYGMSRIW�� HIRXVS� HIP� TPE^S� IWXEFPIGMHS� IR� YR� VI-
UYIVMQMIRXS��RS�MQTPMGE�PE�ZMSPEGM¾R�EP�TVMRGMTMS�RSR�FMW�
MR� ¸HIQ� IR� QEXIVME� ǻWGEP�� TSVUYI� PEW� QYPXEW� HIVMZEVSR�
HI�PE�SQMWM¾R�HIP�GSRXVMFY]IRXI�HI�GYQTPMV�GSR�PEW�SFPM-
KEGMSRIW�ǻWGEPIW�E�WY�GEVKS��MRGPYWS�EPYWMZEW�E�XVMFYXSW�
HMJIVIRXIW �TSV�PS�UYI�GEHE�SQMWM¾R�HI�GYQTPMQMIRXS�IW�
WERGMSREFPI�IR�PS�MRHMZMHYEP��GSR�MRHITIRHIRGME�UYI�WI�
LE]E�JSVQYPEHS�YR�WSPS�VIUYIVMQMIRXS�

(SRXVEHMGGM¾R�HI��IRXIRGMEW�3ÅQ�������������������8�
=4874���������51��������� 7IWYIPXE� TSV� IP� 5PIRS� /YVMW-
HMGGMSREP�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YW-
XMGME� &HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� IRIVS� HI� ������
TSV�YRERMQMHEH�HI����ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��
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3SVE� *PM^EFIXL� 9VF]� ,IRIP��� �IGVIXEVMS�� 1MG�� �RKIP� +IV-
RERHS�5E^�-IVR«RHI^�

8IWMW� HI� NYVMWTVYHIRGME� ETVSFEHE� TSV� EGYIVHS� ,������

(�4�3���.�)�*�7�&�3�)�4��

[…]

(9&784� (7.8*7.4� /97�).(4� 69*� )*'*� 57*:&�
1*(*7��&REPM^EHE�PE�I\MWXIRGME�HI�GSRXVEHMGGM¾R�HI�XIWMW��
IWXI�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��HIFI�HIXIVQMREV�IP�GVM-
XIVMS�UYI�HIFI�TVIZEPIGIV�GSR�GEV«GXIV�HI�NYVMWTVYHIRGME��
EP�XIRSV�WMKYMIRXI�

57.3(.5.4�343�'.��.3��)*2

*R� TVMQIV� X³VQMRS�� IW� RIGIWEVMS� HIXIVQMREV� PSW� EP-
cances del principio�RSR�FMW�MR�¸HIQ��TEVE�XEP�IJIGXS��WI�
XVEI�E�XI\XS�IP�EVX¸GYPS����HI�PE�(SRWXMXYGM¾R�5SP¸XMGE�HI�PSW�
*WXEHSW�9RMHSW�2I\MGERSW��HI�PE�WMKYMIRXI�QERIVE�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)IP� TVIGITXS� WI� SFXMIRI� UYI� RMRKÅR� NYMGMS� GVMQMREP�
HIFIV«�XIRIV�Q«W�HI�XVIW�MRWXERGMEW��EYREHS�E�UYI�REHMI�
TYIHI�WIV�NY^KEHS�HSW�ZIGIW�TSV�IP�QMWQS�HIPMXS��*WXS�
ÅPXMQS�WI�XVEHYGI�IR�IP�TVMRGMTMS�RSR�FMW�MR�¸HIQ.
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&P� VIWTIGXS�� WM� FMIR� IP� TVIGITXS� GSRWXMXYGMSREP� EPY-
HMHS�LEGI�VIJIVIRGME�E�UYI�REHMI�TYIHI�WIV�NY^KEHS�HSW�
ZIGIW�TSV�IP�QMWQS�HIPMXS��PS�UYI�MQTPMGEV¸E�PE�ETPMGEGM¾R�
HIP�TVMRGMTMS�RSR�FMW�MR�¸HIQ�HI�QERIVE�PMQMXEXMZE�EP�HI-
VIGLS�TIREP��XEQFM³R�PS�IW�UYI�IR�PE�XIWMW��E��<<.<�������
PE� �IKYRHE� �EPE� HI� PE� �YTVIQE� (SVXI� HI� /YWXMGME� HI� PE�
3EGM¾R�HIXIVQMR¾�UYI�IP�HIVIGLS�TVIZMWXS�IR�IP�EVX¸GYPS�
���GSRWXMXYGMSREP�XEQFM³R�IW�ETPMGEFPI�IR�QEXIVME�EHQM-
RMWXVEXMZE�]�WI�IRGYIRXVE�HMVMKMHS�E�TVSLMFMV�UYI�E�YR�TEV-
XMGYPEV� WI� PI� WERGMSRI� HSW�ZIGIW� S� TSV� WIKYRHE�ZI^� TSV�
IP� QMWQS� LIGLS�]� TEVE� TVSXIKIV� IP� QMWQS� FMIR� NYV¸HMGS �
IR� IWE� XIWMXYVE�� ƸPS� QMWQSƹ� WI� MHIRXMǻGE� S� IUYMTEVE� GSR�
PE�XVMTPI�MHIRXMHEH�HI��WYNIXS��LIGLS�]�JYRHEQIRXS��5SV�IP�
GSRXVEVMS��GYERHS�YR�WYNIXS�GSR�YRS�S�Q«W�LIGLSW�PIWMS-
RE�FMIRIW�NYV¸HMGSW�HMJIVIRXIW�S�EPKÅR�FMIR�NYV¸HMGS�ZEVMEW�
ZIGIW��IWE�WMXYEGM¾R�SGEWMSRE�PE�GSQMWM¾R�HI�ZEVMEW�MRJVEG-
GMSRIW�HMWXMRXEW�]�WI�WERGMSRE�TSV�GEHE�MP¸GMXS�TIVTIXVEHS��
]E�UYI�IR�IWXI�WYTYIWXS�RS�I\MWXI�PE�XVMTPI�MHIRXMHEH��XSHE�
ZI^�UYI�RS�WI�XVEXE�HIP�QMWQS�LIGLS�S�JEPXE�GSMRGMHIR-
GME�HIP�JYRHEQIRXS��PS�UYI�IW�HI�WYQE�MQTSVXERGME�I�MR-
HMWTIRWEFPI�TEVE�UYI�WYVXE�TPIRE�ZMKIRGME�IWE�I\MKIRGME�
constitucional.

1E�XIWMW��E��<<.<��������E����WSWXIRMHE�TSV�PE��IKYR-
HE��EPE�HI�PE��YTVIQE�(SVXI�HI�/YWXMGME��GSRWYPXEFPI�IR�
PE�,EGIXE�HIP��IQEREVMS�/YHMGMEP�HI�PE�+IHIVEGM¾R��1MFVS�
���2EV^S�HI�������8SQS�.��T«KMRE�������UYI�IW�HIP�XIRSV�
WMKYMIRXI�
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Ƹ�*,97.)&)�/97�).(&��*1�)*7*(-4�57*:.�84�*3�
*1�&78�(914� ��� )*� 1&� (43�8.89(.�3� +*)*7&1�
*�� &51.(&'1*� &� 1&� 2&8*7.&� &)2.3.�87&8.:&�” 
?3�*���I�SQMXI�XVERWGVMTGM¾RA

�SFVI�IP�TEVXMGYPEV��EP�QSQIRXS�HI�IQMXMV�PE�XIWMW�RÅ-
QIVS��S�&�*���(����E����HI�VYFVS�ƸckcƐ�F�ƐFcƐJ%)aũƐ)��)Ɛ
PRINCIPIO NO PUGNA CON LA IMPOSICIÓN DE VARIAS 
SANCIONES EN LA RESOLUCIÓN CONCLUSIVA DE UN 
{�k�)%FaF)c�kƐ %)Ɛ �)�{kc���FXF%�%Ɛ �%aFcF�����F-
VA”,1�GSRWYPXEFPI�IR�PE�,EGIXE�HIP��IQEREVMS�/YHMGMEP�HI�

1� Ƹ)MGLS�TVMRGMTMS��GSRWMKREHS�IR�IP�EVX¸GYPS����HI�PE�(SRWXMXY-
GM¾R� 5SP¸XMGE� HI� PSW� *WXEHSW� 9RMHSW� 2I\MGERSW�� GSRWMWXI� IR�
UYI�RMRKYRE�TIVWSRE�TYIHI�WIV�NY^KEHE�HSW�ZIGIW�TSV�IP�QMWQS�
HIPMXS��]�KEVERXM^E�UYI�RS�WIE�SFNIXS�HI�YRE�HSFPI�TIREPM^E-
GM¾R���I�XVEXE�HI�YRE�KEVERX¸E�HI�WIKYVMHEH�NYV¸HMGE�TYRXYEP-
QIRXI�TVIZMWXE�TEVE�PE�QEXIVME�TIREP��UYI�VIWYPXE�ETPMGEFPI�EP�
HIVIGLS� EHQMRMWXVEXMZS� WERGMSREHSV�� GSRWMHIVERHS� UYI�� IR�
WIRXMHS�EQTPMS��YRE�WERGM¾R�IR�IWXE�QEXIVME�KYEVHE�WMQMPMXYH�
JYRHEQIRXEP� GSR� PEW� TIREW�� XSHE�ZI^� UYI� EQFEW� WSR� QERM-
JIWXEGMSRIW�HI�PE�TSXIWXEH�TYRMXMZE�HIP�*WXEHS�]�XMIRIR�PYKEV�
GSQS�VIEGGM¾R�JVIRXI�E�PS�ERXMNYV¸HMGS���MR�IQFEVKS��HI�HMGLS�
TVMRGMTMS�RS�WI�EHZMIVXI�UYI�TYIHE�MQTSRIVWI�W¾PS�YRE�WER-
GM¾R� IR� PE� VIWSPYGM¾R� UYI� IWXEFPI^GE� PE� VIWTSRWEFMPMHEH� EH-
QMRMWXVEXMZE�HI�YR�WYNIXS��IRXIRHMHE�GSQS�YRE�GSRWIGYIRGME�
YRMXEVME�E�PE�GSRHYGXE�VITVSGLEHE��GSQS�TYIHI�WIV��TSV�INIQ-
TPS��YRE�QYPXE�� PE�T³VHMHE�HI�PE�XMXYPEVMHEH�HI�GMIVXSW�FMIRIW�
VIPEGMSREHSW� GSR� PE� MRJVEGGM¾R� EHQMRMWXVEXMZE�� S� PEW� QIHMHEW�
GSVVIGXMZEW�]�S�TVIZIRXMZEW��TYIW�PS�UYI�IWX«�TVSLMFMHS�IW�UYI�
YRE�TIVWSRE�WIE�WSQIXMHE�Q«W�HI�YRE�ZI^�E�TVSGIHMQMIRXS�
TEVE�HIXIVQMREV�WY�VIWTSRWEFMPMHEH��TSV� PE�QMWQE�GSRHYGXE��
PS�GYEP�RS�TYIHI�IRXIRHIVWI�IR�IP�WIRXMHS�HI�UYI�PE�MQTSWM-
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PE� +IHIVEGM¾R��&FVMP� HI� ������ 8SQS� ...�� T�� ���� � IP� 5VMQIV�
8VMFYREP�(SPIKMEHS�HI�(MVGYMXS�IR�2EXIVME�&HQMRMWXVEXMZE�
*WTIGMEPM^EHS�IR�(SQTIXIRGME�*GSR¾QMGE��7EHMSHMJYWM¾R�
]�8IPIGSQYRMGEGMSRIW��XEQFM³R�WSWXYZS�UYI�IP�TVMRGMTMS�
non bis in ídem žåƐƒŹ±ƒ±ƐÚåƐƣĻ±Ɛď±Ź±Ļƒğ±ƐÚåƐžåďƣŹĞÚ±ÚƐĥƣ-
ŹğÚĞÏ±Ɛ ŤƣĻƒƣ±ĮķåĻƒåƐ ŤŹåƽĞžƒ±Ɛ Ť±Ź±Ɛ Į±Ɛ ķ±ƒåŹĞ±Ɛ ŤåĻ±ĮØƐ ŭƣåƐ
resulta aplicable al derecho administrativo sancionador, 
considerando que, en sentido amplio, una sanción en esta 

GM¾R�HI�EPKYRE�WERGM¾R�MQTMHE�UYI�IR�PE�QMWQE�VIWSPYGM¾R�WI�
ETPMUYIR�SXVEW��TVIZMWXEW�PIKEPQIRXI�

57.2*7� 87.'93&1� (41*,.&)4� )*� (.7(9.84� *3� 2&8*7.&�
&)2.3.�87&8.:&� *�5*(.&1.>&)4� *3� (425*8*3(.&� *(4-
3�2.(&�� 7&).4).+9�.�3� =� 8*1*(4293.(&(.43*��� (43�
7*�.)*3(.&�*3�*1�).�87.84�+*)*7&1�=�/97.�).((.�3�*3�
84)&�1&�7*5¤'1.(&�

&QTEVS�IR�VIZMWM¾R����������)MVIGXSV�,IRIVEP�HI�)IJIRWE�/Y-
V¸HMGE��IR�VITVIWIRXEGM¾R�HIP�5PIRS��EQFSW�HIP�.RWXMXYXS�+IHI-
ral de Telecomunicaciones. 28 de enero de 2016. Unanimidad 
HI�ZSXSW��5SRIRXI��5EXVMGMS�,SR^«PI^�1S]SPE�5³VI^���IGVIXEVMS��
(EVPSW�1YMW�,YMPP³R�3Å¼I^�

3SXE��(SR�QSXMZS�HI�PE�IRXVEHE�IR�ZMKSV�HIP�&GYIVHS�,IRI-
VEP�HIP�5PIRS�HIP�(SRWINS�HI�PE�/YHMGEXYVE�+IHIVEP�TSV�IP�UYI�
WI�GEQFME�PE�HIRSQMREGM¾R�HI�)MWXVMXS�+IHIVEP�TSV�(MYHEH�HI�
2³\MGS� IR� XSHS� WY� GYIVTS� RSVQEXMZS�� PE� HIRSQMREGM¾R� EG-
XYEP�HIP�¾VKERS�IQMWSV�IW�PE�HI�5VMQIV�8VMFYREP�(SPIKMEHS�HI�
(MVGYMXS� IR� 2EXIVME�&HQMRMWXVEXMZE� *WTIGMEPM^EHS� IR� (SQTI-
XIRGME� *GSR¾QMGE�� 7EHMSHMJYWM¾R�]�8IPIGSQYRMGEGMSRIW�� GSR�
VIWMHIRGME� IR� PE� (MYHEH� HI� 2³\MGS� ]� NYVMWHMGGM¾R� IR� XSHE� PE�
7ITÅFPMGE�ƹ
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ķ±ƒåŹĞ±Ɛďƣ±ŹÚ±ƐžĞķĞĮĞƒƣÚƐüƣĻÚ±ķåĻƒ±ĮƐÏŇĻƐĮ±žƐŤåĻ±žØƐƒŇÚ±Ɛ
vez que ambas son manifestaciones de la potestad puniti-
ƽ±ƐÚåĮƐ)žƒ±ÚŇƐǅƐƒĞåĻåƐĮƣď±ŹƐÏŇķŇƐŹå±ÏÏĞňĻƐüŹåĻƒåƐ±ƐĮŇƐ±ĻƒĞ-
ĥƣŹğÚĞÏŇ.

)I�PS�UYI�WI�GSRGPY]I�UYI�HMGLS�TVMRGMTMS�RS�W¾PS�
IW�ETPMGEFPI�E�PE�QEXIVME�TIREP��WMRS�XEQFM³R�EP�HIVIGLS�
EHQMRMWXVEXMZS�WERGMSREHSV��TYIWXS�UYI�YRE�WERGM¾R�EH�
QMRMWXVEXMZE� KYEVHE� WMQMPMXYH� GSR� YRE� TIRE�� ]E� UYI�� E�
XVEZ³W� HI� IPPEW�� IP� *WXEHS� FYWGE� MQTSRIV� PEW� QIHMHEW�]�
TIREW�GSVVIWTSRHMIRXIW�ERXI�PE�GSQMWM¾R�HI�EGXSW�MP¸GMXSW�
por parte de los particulares. 

*R�Q³VMXS�HI�PS�I\TYIWXS��IR�QEXIVME�EHQMRMWXVEXMZE�
XEQFM³R� IWX«� TVSLMFMHS� UYI� EP� TEVXMGYPEV� WI� PI� WERGMSRI�
HSW�ZIGIW�S�TSV�WIKYRHE�SGEWM¾R�TSV�IP�QMWQS�LIGLS�]�
TEVE�TVSXIKIV�IP�QMWQS�FMIR�NYV¸HMGS��QMIRXVEW�UYI��TSV�IP�
GSRXVEVMS��GYERHS�YR�WYNIXS�GSR�YRS�S�Q«W�LIGLSW�PIWMS-
RE�FMIRIW�NYV¸HMGSW�HMJIVIRXIW�S�EPKÅR�FMIR�NYV¸HMGS�ZEVMEW�
ZIGIW��IWE�WMXYEGM¾R�SGEWMSRE�PE�GSQMWM¾R�HI�ZEVMEW�MRJVEG-
ciones distintas y se sanciona por cada ilícito perpetrado.

)I�MKYEP�QSHS��VIWYPXE�ETPMGEFPI�TSV�EREPSK¸E�PE�XIWMW�
RÅQIVS��S�&�*���(����E����WSWXIRMHE�TSV�IP�5VMQIV�8VMFYREP�
(SPIKMEHS�HI�(MVGYMXS�IR�2EXIVME�&HQMRMWXVEXMZE�*WTIGME-
PM^EHS�IR�(SQTIXIRGME�*GSR¾QMGE��7EHMSHMJYWM¾R�]�8IPI-
GSQYRMGEGMSRIW��GSRWYPXEFPI�IR�PE�,EGIXE�HIP��IQEREVMS�
/YHMGMEP�HI�PE�+IHIVEGM¾R��&FVMP�HI�������8SQS�...��T��������
UYI�IW�HIP�XIRSV�PMXIVEP�WMKYMIRXI�
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Ƹ343�'.��.3��)*2��*�8*�57.3(.5.4�34�59,3&�(43�
1&�.254�.(.�3�)*�:&7.&���&3(.43*��*3�1&�7*�
�419(.�3�(43(19�.:&�)*�93�574(*).2.*384�
)*�7*�543�&'.1.)&)�&)2.3.�87&8.:&�ƹ� ?3�*�� �I�
SQMXI�XVERWGVMTGM¾RA

(438*<84�)*�14��&(84��.259,3&)4��*3�14��/9.(.4�

&XIRHMHS�IP�TVMRGMTMS�RSR�FMW�MR�¸HIQ�]�E�ǻR�HI�VIWSP-
ZIV�WSFVI�PE�TVIWIRXI�GSRXVEHMGGM¾R�HI�WIRXIRGMEW��VIWYPXE�
GSRZIRMIRXI� XIRIV� IR� GYIRXE� IP� GSRXI\XS� IR� UYI� JYIVSR�
emitidos los actos controvertidos en los juicios conten-
GMSWS� EHQMRMWXVEXMZSW� �����������������8� ]� �����������
02-5.

&P� VIWTIGXS�� HIP� ER«PMWMW� E� PEW� WIRXIRGMEW� HIǻRMXMZEW�
HMGXEHEW�IR�PSW�VIJIVMHSW�NYMGMSW��WI�EHZMIVXI�UYI�IR�EQ-
FSW�EWYRXSW�

ƽ� 1E� EYXSVMHEH� LEGIRHEVME� IQMXM¾� YR� VIUYIVMQMIR-
XS�HSRHI�WSPMGMX¾�E� PEW�GSRXVMFY]IRXIW�UYI��IR�IP�
TPE^S�HI����H¸EW��TVIWIRXEVE�PEW�HIGPEVEGMSRIW�VIW-
TIGXS� HI� HMZIVWEW� GSRXVMFYGMSRIW� E� UYI� IWXEFER�
EJIGXEW��IWXEFPIGMIRHS�IP�TIVMSHS�]�IP�INIVGMGMS�ǻW-
cal correspondiente.

ƽ� 1EW�TIVWSREW�QSVEPIW�GSRXVMFY]IRXIW�JYIVSR�SQM-
WEW�IR�TVIWIRXEV�PEW�HIGPEVEGMSRIW�VIUYIVMHEW �TSV�
PS�UYI�IR�PEW�VIWSPYGMSRIW�MQTYKREHEW��PE�EYXSVM-
HEH� LEGIRHEVME� MQTYWS� E� PEW� GSRXVMFY]IRXIW� HM-
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ZIVWEW�QYPXEW��EXIRHMIRHS�E�GEHE�YRE�HI�PEW�HI-
GPEVEGMSRIW�SQMXMHEW�VIUYIVMHEW�

ƽ� 1E�EYXSVMHEH�QSXMZ¾�WY�HIXIVQMREGM¾R�IR�UYI�PEW�
GSRXVMFY]IRXIW� JYIVSR� SQMWEW� IR� GYQTPMV� GSR� PE�
TVIWIRXEGM¾R�HI�PEW�HIGPEVEGMSRIW��IR�IP�TPE^S�HI�
���H¸EW��IWXEFPIGMHS�IR�YR�WSPS�VIUYIVMQMIRXS�

ƽ� 1E�EYXSVMHEH�JYRHEQIRX¾�WY�EGXYEV�IR�PSW�EVX¸GY-
PSW����JVEGGM¾R�.�����JVEGGM¾R�.�]����JVEGGM¾R�.��MRGMWS�
H��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��

7*�419(.�3�)*�1&�(4387&).((.�3�)*��*38*3(.&�

9RE� ZI^� TPEWQEHSW� PSW� EPGERGIW� ]� ETPMGEGM¾R� HIP�
TVMRGMTMS�RSR�FMW�MR�¸HIQ��EW¸�GSQS�IP�GSRXI\XS�IR�UYI�WI 
IQMXMIVSR�PSW�EGXSW�GSRXVSZIVXMHSW�IR�PSW�NYMGMSW�UYI�HMI-
VSR� SVMKIR� E� PE� TVIWIRXI� GSRXVEHMGGM¾R� HI� WIRXIRGMEW� 
VIWYPXE� GSRZIRMIRXI� VIGSVHEV� UYI� IR� QEXIVME� XVMFYXEVME�
I\MWXIR�SFPMKEGMSRIW�HI�HSW�XMTSW��WYWXERXMZEW�]�JSVQEPIW�

&P�VIWTIGXS��IW�HEFPI�XVEIV�E�PE�ZMWXE�PSW�VE^SREQMIR-
XSW�I\TYIWXSW�IR�PE�INIGYXSVME�TVSRYRGMEHE�TSV�IP�5PIRS�
HI�PE��YTVIQE�(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R��EP�VIWSPZIV�
PE�GSRXVEHMGGM¾R�HI�XIWMW�����������HI�PE�UYI�HIVMZ¾�PE�NY-
VMWTVYHIRGME�5��/�����������E����TYFPMGEHE�IR�IP��IQERE-
VMS�/YHMGMEP�HI�PE�+IHIVEGM¾R�]�WY�,EGIXE��1MFVS�<��HIP�QIW�
HI�NYPMS�HI�������8SQS�.��T«KMRE����HI�VYFVS�]�GSRXIRMHS�
WMKYMIRXIW�
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Ƹ)*(1&7&(.�3� +.�(&1�� 1&� 4'1.,&(.�3� )*� 57*�
�*38&71&�*��)*�(&7�(8*7�+472&1��547�14�69*�
34��*�7.,*�547�*1�57.3(.5.4�)*�*69.)&)�87.'9�
8&7.&�ƹ�?3�*���I�SQMXI�XVERWGVMTGM¾RA

*R�PE�TEVXI�GSRHYGIRXI�HI�PE�INIGYXSVME�UYI�HMS�SVM-
KIR�E�HMGLE�NYVMWTVYHIRGME��IP�5PIRS�HI�PE��YTVIQE�(SVXI�
HI�/YWXMGME�HI�PE�3EGM¾R�I\TYWS�PS�WMKYMIRXI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

5EVE� IJIGXSW� HI� VIWSPZIV� PE� TVIWIRXI� GSRXVEHMGGM¾R��
WI�XSQEV«R�IR�GYIRXE�PEW�WMKYMIRXIW�GSRWMHIVEGMSRIW�HI�
PE�INIGYXSVME�XVERWGVMXE�

ƽ�*P�«QFMXS�HI�ETPMGEGM¾R�HI�PSW�HIVIGLSW�UYI�EPFIV-
KE�IP�EVX¸GYPS����� JVEGGM¾R� .:��HI� PE�(SRWXMXYGM¾R�+I-
HIVEP�UYI�IWXEFPIGI�PE�SFPMKEGM¾R�HI�GSRXVMFYMV�TEVE�
PSW�KEWXSW�TÅFPMGSW���XMIRI�YRE�ETPMGEGM¾R�IWXVMGXE�IR�
PE�EGXMZMHEH�IWXEXEP��TSVUYI�RS�GYEPUYMIV�EWTIGXS�ǻ-
RERGMIVS� XMIRI� UYI� SFWIVZEVPSW�� WMRS� W¾PS� EUYIPPSW�
UYI�XIRKER�YRE�REXYVEPI^E�XVMFYXEVME �TSV�XEP�QSXMZS��
PE�IǻGEGME�XYXIPEV�HI�PSW�TVMRGMTMSW�VMKI�IR�PE�SFPMKE-
GM¾R�WYWXERXMZE�HI�TEKS�HI�PEW�GSRXVMFYGMSRIW��TIVS�
XEQFM³R�TYIHIR�XIRIV�STIVEXMZMHEH�IR�SFPMKEGMSRIW�
EGGIWSVMEW�]�IR�HIFIVIW�JSVQEPIW��WMIQTVI�]�GYERHS�
XIRKER�SVMKIR�]�GSRWIGYIRGMEW�XVMFYXEVMEW��]E�UYI�WM�
WI�XVEXE�HI�YRE�EGXYEGM¾R�ǻRERGMIVE�IWXEXEP�UYI�W¾PS�
MRGMHI� IR�IWE� QEXIVME� XVMFYXEVME��TIVS� RS� IQERE� MR-
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QIHMEXEQIRXI�HI�IPPE��VIWYPXE�TEXIRXI�UYI�RS�TYI-
HI�I\MKMVWI�IP�GYQTPMQMIRXS�HI�XEPIW�HIVIGLSW�

ƽ�(SRJSVQI� E� PE� HSGXVMRE�� PEW� SFPMKEGMSRIW� HIP� GSR-
XVMFY]IRXI� GSQS� WYNIXS� TEWMZS� WI� HMZMHIR� IR� TVMRGM-
pales o sustantivas y secundarias o formales��WMIRHS�
PE� TVMRGMTEP� ÅRMGEQIRXI� IP� TEKS� HI� YR� MQTYIWXS  
]�PEW�JSVQEPIW�WI�HMZMHIR�IR�XVIW��HI�LEGIV��RS�LEGIV�]�
tolerar.

ƽ�1EW� RSVQEW� XVMFYXEVMEW� WYWXERXMZEW�� WSR� EUY³PPEW�
UYI� EJIGXER� IR� JSVQE� VIPIZERXI� IP� TEXVMQSRMS� HIP 
KSFIVREHS� ]� UYI� VIKYPER� PSW� IPIQIRXSW� HI� YRE�
GSRXVMFYGM¾R�GSQS�WYNIXS��LIGLS�MQTSRMFPI��TVSGI-
HMQMIRXS� TEVE� GYERXMǻGEV� PE� FEWI� KVEZEFPI�� GYSXE��
XEVMJE��RS�WYNIGMSRIW��I\IRGMSRIW��IRXVI�SXVEW�ǻKYVEW�
ǻWGEPIW�UYI�MRGMHIR�IR�IP�TEKS�QMWQS�HIP�XVMFYXS�

ƽ�5SV� WY� TEVXI�� PEW� SFPMKEGMSRIW� XVMFYXEVMEW� EGGIWS-
rias o JSVQEPIW�� WSR� EUY³PPEW� TVIZMWXEW� IR� YR� EGXS�
QEXIVMEPQIRXI�PIKMWPEXMZS��GY]S�SFNIXS�IW�ZMRGYPEV�E�
PSW�KSFIVREHSW�E�HIWEVVSPPEV�YRE�HIXIVQMREHE�GSR-
HYGXE��HMZIVWE�EP�TEKS�IR�W¸�HI�GSRXVMFYGMSRIW��UYI�
TIVQMXI�EP�*WXEHS�VIGEYHEV�IR�JSVQE�IǻGMIRXI�IWEW�
TVIWXEGMSRIW�TEXVMQSRMEPIW�HI�GEV«GXIV�TÅFPMGS.

ƽ�1EW� SFPMKEGMSRIW� HI� GEV«GXIV� JSVQEP�� GSRWXMXY]IR�
un control de la autoridad administrativa para la 
QINSV�VIGEYHEGM¾R�HI�MQTYIWXSW �TSV�IRHI��VIWYPXE�
MRRIKEFPI�UYI�RS�WI�IRPE^E�HMVIGXEQIRXI�GSR�IP�HI-
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FIV�HI�TEKEV�E�UYI�EPYHI�IP�EVX¸GYPS�����JVEGGM¾R�.:��
constitucional.

ƽ�5EVXMGYPEVQIRXI��PEW�SFPMKEGMSRIW�JSVQEPIW�HI�LE�
GIV�� GSRWMWXIR� IR�� TVIWIRXEV� HIGPEVEGMSRIW�� MRWGVM-
FMVWI�IR�IP�7IKMWXVS�+IHIVEP�HI�(SRXVMFY]IRXIW��PPIZEV�
HIXIVQMREHSW�PMFVSW�TEVE�WY�GSRXEFMPMHEH��KYEVHEV�PE�
HSGYQIRXEGM¾R� VIJIVIRXI� E� WY� EGXMZMHEH� TSV� HIXIV-
QMREHS�XMIQTS��I\TIHMV�HSGYQIRXSW�HIXIVQMREHSW�
VIWTIGXS�E�WY�KMVS��HEV�EZMWS�HI�QSHMǻGEGMSRIW�E�WYW�
IWXEXYXSW�� IR� IP� GEWS� HI� TIVWSREW� QSVEPIW�� IRXVI�
otras.

*WXEFPIGMHS� PS� ERXIVMSV�� VIWYPXE� RIGIWEVMS� XVEIV� E� PE�
ZMWXE� PS� HMWTYIWXS� TSV� IP� EVX¸GYPS� �� HIP� (¾HMKS� +MWGEP� HI 
PE�+IHIVEGM¾R��IP�GYEP�IWXEFPIGI�E�PE�PIXVE�PS�WMKYMIRXI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

Del precepto transcrito se desprende en la parte 
UYI�MRXIVIWE��UYI�E�PSW�GSRXVMFY]IRXIW�PIW�GSVVIWTSRHI�PE�
HIXIVQMREGM¾R�HI�PEW�GSRXVMFYGMSRIW�E�WY�GEVKS��EW¸�GSQS�
UYI�PEW�GSRXVMFYGMSRIW�WI�TEKER�IR�PE�JIGLE�S�HIRXVS�HIP�
TPE^S�WI¼EPEHS�IR�PEW�HMWTSWMGMSRIW�VIWTIGXMZEW�

+MREPQIRXI��WI�IWXEFPIGI�UYI�E�JEPXE�HI�HMWTSWMGM¾R�
I\TVIWE��IP�TEKS�HIFIV«�LEGIVWI�QIHMERXI�HIGPEVEGM¾R�UYI�
WI� TVIWIRXEV«� ERXI� PEW� SǻGMREW� EYXSVM^EHEW�� HIRXVS� HIP�
TPE^S�UYI�E�GSRXMRYEGM¾R�WI�MRHMGE�
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��� �M�PE�GSRXVMFYGM¾R�WI�GEPGYPE�TSV�TIVMSHSW�IWXEFPI-
GMHSW�IR�1I]�]�IR�PSW�GEWSW�HI�VIXIRGM¾R�S�HI�VI-
GEYHEGM¾R� HI� GSRXVMFYGMSRIW�� PSW� GSRXVMFY]IRXIW��
VIXIRIHSVIW�S�PEW�TIVWSREW�E�UYMIRIW�PEW�PI]IW�MQ-
TSRKER� PE� SFPMKEGM¾R� HI� VIGEYHEVPEW�� PEW� IRXIVE-
V«R�E�Q«W�XEVHEV�IP�H¸E����HIP�QIW�HI�GEPIRHEVMS�
MRQIHMEXS�TSWXIVMSV�EP�HI�XIVQMREGM¾R�HIP�TIVMSHS�
HI� PE� VIXIRGM¾R� S� HI� PE� VIGEYHEGM¾R�� VIWTIGXMZE-
mente.

���*R� GYEPUYMIV� SXVS� GEWS�� HIRXVS� HI� PSW� �� H¸EW� WM-
KYMIRXIW�EP�QSQIRXS�HI�PE�GEYWEGM¾R�

&W¸�� IR� ZMVXYH� HI� PS� HMWTYIWXS� TSV� IP� (¾HMKS� +MWGEP�
HI� PE� +IHIVEGM¾R�� I\MWXI� PE�SFPMKEGM¾R�HI� PSW�GSRXVMFY�
]IRXIW�HI�TVIWIRXEV�PEW�HIGPEVEGMSRIW�VIWTIGXS�HI�PEW�
GSRXVMFYGMSRIW�E�UYI�WI�IRGYIRXVIR�EJIGXSW.

*R�VIPEGM¾R�GSR�IPPS��IW�RIGIWEVMS�XVEIV�E�PE�ZMWXE�PS�
HMWTYIWXS�TSV�IP�EVX¸GYPS����JVEGGM¾R�.��HIP�(¾HMKS�+MWGEP�HI�
PE�+IHIVEGM¾R��GY]S�XI\XS�WI¼EPE�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

*R� IP� TVIGITXS� XVERWGVMXS� WI� IWXEFPIGI�� IR� PE� TEVXI�
GSRHYGIRXI�� UYI� GYERHS� PEW� TIVWSREW� SFPMKEHEW� E� TVI-
WIRXEV�HIGPEVEGMSRIW��RS�PS�LEKER�HIRXVS�HI�PSW�TPE^SW�WI-
¼EPEHSW�S�HI�GSRJSVQMHEH�GSR�PEW�HMWTSWMGMSRIW�ǻWGEPIW��
PEW� EYXSVMHEHIW� ǻWGEPIW� I\MKMV«R� WY� TVIWIRXEGM¾R� TVSGI-
HMIRHS�HI�PE�WMKYMIRXI�JSVQE��
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��� .QTSRHV«R�PE�QYPXE�UYI�GSVVIWTSRHE�IR�PSW�X³V-
QMRSW�HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�] �

��� 7IUYIVMV«R�LEWXE�IR�XVIW�SGEWMSRIW�PE�TVIWIRXEGM¾R�
HI� PE� MRJSVQEGM¾R� SQMXMHE�� SXSVKERHS� EP� GSRXVMFY-
]IRXI�YR�TPE^S�HI�UYMRGI�H¸EW�TEVE�IP�GYQTPMQMIR-
XS�HI�GEHE�VIUYIVMQMIRXS��

&WMQMWQS��WI�TVIZ³�UYI�IR�GEWS�HI�UYI�PEW�TIVWSREW�
SFPMKEHEW�RS�EXMIRHER�PSW�VIUYIVMQMIRXSW��WI�MQTSRHV«R�
PEW�QYPXEW�GSVVIWTSRHMIRXIW�UYI��XVEX«RHSWI�HI�HIGPE�
VEGMSRIW��WIV«�YRE�QYPXE�TSV�GEHE�SFPMKEGM¾R�SQMXMHE��
HIWXEGERHS�UYI�PE�EYXSVMHEH��HIWTY³W�HIP�XIVGIV�VIUYI-
VMQMIRXS�VIWTIGXS�HI�PE�QMWQE�SFPMKEGM¾R��TSHV«�ETPMGEV�
PS�HMWTYIWXS�IR�PE�JVEGGM¾R�..��HIP�EVX¸GYPS�����HIP�(¾HMKS�
+MWGEP�HI�PE�+IHIVEGM¾R�

:MRGYPEHS� GSR� PS� ERXIVMSV�� IW� RIGIWEVMS� EXIRHIV� PS�
HMWTYIWXS�TSV�PSW�EVX¸GYPSW����JVEGGM¾R�.�]����JVEGGM¾R�.��HIP�
(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��UYI�E�PE�PIXVE�WI¼EPER�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)IP�EVX¸GYPS����ERXIW�MRWIVXS��WI�HIWTVIRHI�UYI�HIR-
XVS�HI�PEW�MRJVEGGMSRIW�VIPEGMSREHEW�GSR�PE�SFPMKEGM¾R�HI�
TEKS�HI�PEW�GSRXVMFYGMSRIW �HI�TVIWIRXEGM¾R�HI�HIGPEVE-
GMSRIW��WSPMGMXYHIW��HSGYQIRXEGM¾R��EZMWSW��MRJSVQEGM¾R�S�
I\TIHMGM¾R�HI�GSRWXERGMEW��]�HIP�MRKVIWS�HI�MRJSVQEGM¾R�
E�XVEZ³W�HI�PE�T«KMRE�HI�MRXIVRIX�HIP��IVZMGMS�HI�&HQMRMW-
XVEGM¾R�8VMFYXEVME��WI�IRGYIRXVER�PEW�WMKYMIRXIW�
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E��3S�TVIWIRXEV�PEW�HIGPEVEGMSRIW��WSPMGMXYHIW��EZMWSW�
S� GSRWXERGMEW� UYI� I\MNER� PEW� HMWTSWMGMSRIW� ǻWGEPIW��
+VEGGM¾R�.�

F��3S�VIEPM^EV�IWE�TVIWIRXEGM¾R�E�XVEZ³W�HI�PSW�QI-
HMSW�IPIGXV¾RMGSW�GSVVIWTSRHMIRXIW��+VEGGM¾R�.�

G�� 7IEPM^EV� PE� TVIWIRXEGM¾R� E� VIUYIVMQMIRXS� HI� PEW�
EYXSVMHEHIW�ǻWGEPIW��+VEGGM¾R�.�

H��3S�GYQTPMV�PSW�VIUYIVMQMIRXSW�HI�PEW�EYXSVMHEHIW�
ǻWGEPIW�TEVE�TVIWIRXEV�EPKYRS�HI�PSW�HSGYQIRXSW�S�
QIHMSW�IPIGXV¾RMGSW��+VEGGM¾R�.�

I��(YQTPMV�PSW�VIUYIVMQMIRXSW�UYI�WI�JSVQYPIR�JYIVE�
HI�PSW�TPE^SW�GSRGIHMHSW�IR�IP�TVSTMS�VIUYIVMQMIR-
XS���+VEGGM¾R�.�

5SV� WY� TEVXI�� IP� EVX¸GYPS� ��� JVEGGM¾R� .�� IWXEFPIGI� PEW�
WERGMSRIW�UYI�GSVVIWTSRHIR�E�PEW�GSRHYGXEW�MRJVEGXSVEW�
HIP�EVX¸GYPS����JVEGGM¾R�.��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVE-
GM¾R��HI�PE�WMKYMIRXI�QERIVE��IR�PS�UYI�RSW�MRXIVIWE�
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.3+7&((.�3 SANCIÓN

ƽ�3S�TVIWIRXEV�PEW�HIGPEVEGMSRIW�
UYI�I\MNER�PEW�HMWTSWMGMSRIW�ǻWGEPIW��
+VEGGM¾R�.�

)I�����������E�������������XVEX«RHS-
WI�HI�HIGPEVEGMSRIW��TSV�GEHE�YRE�
HI�PEW�SFPMKEGMSRIW�RS�HIGPEVEHEW. 
+VEGGM¾R�.��MRGMWS�E��

ƽ�3S�VIEPM^EV�PE�TVIWIRXEGM¾R�E�XVE-
Z³W�HI�PSW�QIHMSW�IPIGXV¾RMGSW�UYI�
WI¼EPI�PE��IGVIXEV¸E�HI�-EGMIRHE�]�
(V³HMXS�5ÅFPMGS��+VEGGM¾R�.�

)I������������E�������������TSV�RS�
presentar las declaraciones en los 
QIHMSW�IPIGXV¾RMGSW�IWXERHS�SFPMKE-
HS�E�IPPS��+VEGGM¾R�.�MRGMWS�H��

ƽ�7IEPM^EV�PE�TVIWIRXEGM¾R�E�VIUYI-
VMQMIRXS�HI�PEW�EYXSVMHEHIW�ǻWGEPIW��
+VEGGM¾R�.�

•)I�����������E�������������TSV�GEHE�
SFPMKEGM¾R�E�UYI�IWX³�EJIGXS��JYIVE�
HIP�TPE^S�WI¼EPEHS�IR�IP�VIUYIVM-
QMIRXS�S�TSV�WY�MRGYQTPMQMIRXS��S �
+VEGGM¾R�.��MRGMWS�F��

ƽ�8VEX«RHSWI�HI�PEW�HIGPEVEGMSRIW�
UYI�HIFER�TVIWIRXEVWI�IR�QI-
HMSW�IPIGXV¾RMGSW��HI������������E�
������������TSV�RS�GYQTPMV�GSR�PSW�
VIUYIVMQMIRXSW�HI�PEW�EYXSVMHEHIW�
ǻWGEPIW�TEVE�TVIWIRXEVPEW�S�GYQTPMV-
PSW�JYIVE�HI�PSW�TPE^SW�WI¼EPEHSW�
IR�PSW�QMWQSW��+VEGGM¾R�.��MRGMWS�H��

ƽ�.RGYQTPMV�PSW�VIUYIVMQMIRXSW�HI�PEW�
EYXSVMHEHIW�ǻWGEPIW�TEVE�TVIWIRXEV�
EPKYRS�HI�PSW�HSGYQIRXSW�S�QIHMSW�
IPIGXV¾RMGSW��+VEGGM¾R�.�

ƽ�)I�����������E�������������TSV�
GEHE�SFPMKEGM¾R�E�UYI�IWX³�EJIGXS��
TSV�MRGYQTPMQMIRXS�HIP�VIUYIVMQMIR-
XS��S �+VEGGM¾R�.��MRGMWS�F��

ƽ�8VEX«RHSWI�HI�PEW�HIGPEVEGMSRIW�
UYI�HIFER�TVIWIRXEVWI�IR�QI-
HMSW�IPIGXV¾RMGSW��HI������������E�
������������TSV�RS�GYQTPMV�GSR�IP�
VIUYIVMQMIRXS��+VEGGM¾R�.��MRGMWS�H��
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ƽ�(YQTPMV�PSW�VIUYIVMQMIRXSW�JYIVE�
HI�PSW�TPE^SW�WI¼EPEHSW�IR�PSW�QMW-
QSW��+VEGGM¾R�.�

ƽ�)I�����������E�������������TSV�
GEHE�SFPMKEGM¾R�E�UYI�IWX³�EJIGXS��
EP�TVIWIRXEV�YRE�HIGPEVEGM¾R��WSPM-
GMXYH��EZMWS�S�GSRWXERGME��JYIVE�HIP�
TPE^S�WI¼EPEHS�IR�IP�VIUYIVMQMIRXS��
S �+VEGGM¾R�.��MRGMWS�F��

ƽ�8VEX«RHSWI�HI�PEW�HIGPEVEGMSRIW�
UYI�HIFER�TVIWIRXEVWI�IR�QI-
HMSW�IPIGXV¾RMGSW��HI������������E�
������������TSV�RS�GYQTPMV�GSR�IP�
VIUYIVMQMIRXS�IR�IP�TPE^S�WI¼EPEHS�
IR�IP�QMWQS��+VEGGM¾R�.��MRGMWS�H��

*R�VIPEGM¾R�GSR�IPPS��XEQFM³R�IW�HEFPI�TVIGMWEV�UYI�
PE� �IKYRHE� �EPE� HI� PE� �YTVIQE� (SVXI� HI� /YWXMGME� HI� PE�
3EGM¾R��EP�VIWSPZIV�PE�GSRXVEHMGGM¾R�HI�XIWMW����������I\E-
QMR¾� IP� GSRXIRMHS� HIP� EVX¸GYPS� ��� JVEGGM¾R� .�� HIP� (¾HMKS�
+MWGEP�HI�PE�+IHIVEGM¾R�]�WSWXYZS�UYI�PSW�WYTYIWXSW�HI�
MRJVEGGM¾R�TVIZMWXSW�IR�HMGLE�TSVGM¾R�RSVQEXMZE�WSR�HMW-
XMRXSW�]�HER�PYKEV�E�UYI�WI�GSRǻKYVIR�MRJVEGGMSRIW�HMZIV-
sas.

)IWXEG¾� UYI�� IRXVI� PEW� LMT¾XIWMW� UYI� GSRXMIRI� IWE�
TSVGM¾R�RSVQEXMZE��WI�IRGYIRXVE�PE�VIPEXMZE�E�RS�TVIWIRXEV�
HIGPEVEGMSRIW��TVIWIRXEVPEW�E�VIUYIVMQMIRXS�HI�PEW�EYXS-
VMHEHIW�ǻWGEPIW�S�GYQTPMV�GSR�XEPIW�VIUYIVMQMIRXSW�JYIVE�
HI�PSW�TPE^SW�WI¼EPEHSW�

1E�TVMQIVE�GSRWMWXI�IR�YRE�SQMWM¾R��UYI�TSV�IP�W¾PS�
LIGLS�HI�MRGYVVMV�IR�IPPE�HE�PYKEV�E�UYI�WI�WYVXE�PE�MRJVEG-
GM¾R�E�WERGMSREV�



PLENO
Jurisprudencias

Revista Núm. 15, Marzo 2023 87

1E�WIKYRHE�WI�XVEHYGI�IR�PE�JSVQYPEGM¾R�HI�YR�VI-
UYIVMQMIRXS�GSR�PE�ǻREPMHEH�UYI�IP�GSRXVMFY]IRXI�GYQTPE�
GSR�YRE�SFPMKEGM¾R�ǻWGEP��PS�UYI�HEV«�PYKEV�E�UYI�WI�GSRǻ-
KYVI�YRE�MRJVEGGM¾R�E�WERGMSREV�IR�ZMVXYH�HI�LEFIVWI�XIRM-
HS�UYI�IQMXMV�IWE�TVIZIRGM¾R�TEVE�UYI�JYIVE�GYQTPMHS�IP�
HIFIV��GSR�MRHITIRHIRGME�UYI�IP�MRGYQTPMQMIRXS�S�GYQ-
TPMQMIRXS� I\XIQTSV«RIS� HIP� VIUYIVMQMIRXS� JSVQYPEHS�
TYIHE�HEV�PYKEV�E�PE�GSQMWM¾R�HI�YRE�MRJVEGGM¾R�HMWXMRXE�

8EPIW� GSRWMHIVEGMSRIW� HMIVSR� SVMKIR� E� PE� NYVMWTVY-
HIRGME�UYI�IRWIKYMHE�WI�VITVSHYGI�

Ƹ2918&�� )*7.:&)&�� )*� .3+7&((.43*�� &� 69*�
�*�7*+.*7*�1&�+7&((.�3�.�)*1�&78�(914����)*1�
(�).,4�+.�(&1�)*�1&�+*)*7&(.�3��34�7*�918&�
&51.(&'1*�1&�-.5�8*�.��57*:.�8&�*3�*1�5�77&�
+4� 57.2*74� )*� 1&� +7&((.�3� :� )*1� &78�(914�
��� )*1� 2.�24� 47)*3&2.*384� 1*,&1�ƹ� ?3�*�� �I�
SQMXI� XVERWGVMTGM¾R� GSRWYPXEFPI� IR� 7IKMWXVS� HMKM-
XEP�� ��������� .RWXERGME�� �IKYRHE� �EPE�� )³GMQE� �TS-
GE�� 2EXIVMEWW���&HQMRMWXVEXMZE��8IWMW�� �E��/�� ���������
��E���� +YIRXI�� ,EGIXE� HIP� �IQEREVMS� /YHMGMEP� HI� PE�
+IHIVEGM¾R��1MFVS�����&KSWXS�HI�������8SQS�.��T«KMRE�
������8MTS��/YVMWTVYHIRGME�A

*\TYIWXS� IPPS�� VIWYPXE� MRHMWTIRWEFPI� IWXEFPIGIV� IP�
EPGERGI�HI�PEW�I\TVIWMSRIW�ƸTSV�GEHE�SFPMKEGM¾R�SQMXMHEƹ�
]�ƸTSV�GEHE�SFPMKEGM¾R�E�UYI�IWX³�EJIGXSƹ��GSRXIRMHEW�IR�
PSW�EVX¸GYPSW����JVEGGM¾R�.�]����JVEGGM¾R�.��MRGMWS�F���HIP�(¾-
HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�
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*PPS� TYIW� GSQS� WI� ERXMGMT¾�� IP� EVX¸GYPS� ��� JVEGGM¾R�
.��HIP�(¾HMKS�+MWGEP�HI� PE�+IHIVEGM¾R�TVIZ³�UYI�GYERHS�
PEW�TIVWSREW�SFPMKEHEW�E�TVIWIRXEV�HIGPEVEGMSRIW��RS�PS�
LEKER�HIRXVS�HI�PSW�TPE^SW�WI¼EPEHSW�S�HI�GSRJSVQMHEH�
GSR� PEW� HMWTSWMGMSRIW� ǻWGEPIW�� PEW� EYXSVMHEHIW� ǻWGEPIW�
VIUYIVMV«R�LEWXE�IR�XVIW�SGEWMSRIW�WY�TVIWIRXEGM¾R�]��IR�
GEWS�UYI�RS�EXMIRHER�PSW�VIUYIVMQMIRXSW��WI�MQTSRHV«R�
las multas correspondientes UYI��XVEX«RHSWI�HI�HIGPE�
VEGMSRIW��WIV«�YRE�QYPXE�ƸTSV�GEHE�SFPMKEGM¾R�SQMXMHE”.

&WMQMWQS��IP�EVX¸GYPS����JVEGGM¾R�.��MRGMWS�F���HIP�(¾HM-
KS�+MWGEP�HI�PE�+IHIVEGM¾R��TVIZ³�UYI�E�UYMIR�SQMXE�TVI-
WIRXEV�PE�HIGPEVEGM¾R�WI¼EPEHE�IR�IP�VIUYIVMQMIRXS�S�FMIR�
PS�LE]E�LIGLS�JYIVE�HIP�TPE^S�IWXEFPIGMHS�IR�IP�QMWQS��WI�
PI�MQTSRHV«�YRE�QYPXE�ƸTSV�GEHE�SFPMKEGM¾R�E�UYI�IWX³�
EJIGXS”.

&P� VIWTIGXS�� IWXI� 5PIRS� /YVMWHMGGMSREP� EHZMIVXI� UYI�
PSW�TVIGITXSW�IR�GYIWXM¾R�WI�VIǻIVIR�TVIGMWEQIRXI�E�PSW�
GEWSW�HSRHI�PSW�GSRXVMFY]IRXIW�MRGYQTPIR�GSR�TVIWIRXEV�
PEW� HIGPEVEGMSRIW� E� UYI� WI� IRGYIRXVER� SFPMKEHSW�� IWXE-
FPIGMIRHS� PE� QERIVE� IR� UYI� PE� EYXSVMHEH� ǻWGEP� TYIHI�
proceder en esos supuestos.

5EVXMGYPEVQIRXI�IP�EVX¸GYPS����JVEGGM¾R�.��HIP�(¾HMKS�
+MWGEP�HI�PE�+IHIVEGM¾R��TVIZ³�UYI�GYERHS�PEW�TIVWSREW�
SFPMKEHEW�E�TVIWIRXEV�HIGPEVEGMSRIW��RS�PS�LEKER�HIRXVS�
HI�PSW�TPE^SW�WI¼EPEHSW�S�HI�GSRJSVQMHEH�GSR�PEW�HMWTS-
WMGMSRIW�ǻWGEPIW��PEW�EYXSVMHEHIW�ǻWGEPIW�TYIHIR�



PLENO
Jurisprudencias

Revista Núm. 15, Marzo 2023 89

���.QTSRIV�QYPXE�EP�GSRXVMFY]IRXI�UYI�JYI�SQMWS�IR�
TVIWIRXEV� PE� HIGPEVEGM¾R�� HIRXVS� HIP� TPE^S� IWXE-
FPIGMHS�IR�PEW�HMWTSWMGMSRIW�ǻWGEPIW�

*R�IWXI�GEWS��PE�EYXSVMHEH�ǻWGEP�RS�VIEPM^E�YR�VI-
UYIVMQMIRXS�E�PE�GSRXVMFY]IRXI�TEVE�UYI�TVIWIRXI�
PE�HIGPEVEGM¾R�GSVVIWTSRHMIRXI��WMRS�UYI�WMQTPI-
QIRXI�� EP� EHZIVXMV� UYI� PE� GSRXVMFY]IRXI� JYI� SQM-
WE� IR� TVIWIRXEVPE�� TVSGIHI� E� MQTSRIVPI� PE� QYPXE�
GSQS�GSRWIGYIRGME�HI�WY�SQMWM¾R�

���.QTSRIV�QYPXE�EP�GSRXVMFY]IRXI�GSR�QSXMZS�HIP�VI-
UYIVMQMIRXS�UYI�WI�PI�JSVQYPE��E�ǻR�HI�UYI�TVI-
WIRXI�PE�HIGPEVEGM¾R�SQMXMHE�IR�IP�TPE^S�IWXEFPI-
GMHS�IR�IP�VIUYIVMQMIRXS�

*R� IWXI� WYTYIWXS�� PE� EYXSVMHEH� ǻWGEP� WI� IRGYIR-
XVE�JEGYPXEHE�TEVE�MQTSRIV�YRE�QYPXE�EP�GSRXVMFY-
]IRXI��TSV�IP�WSPS�LIGLS�HI�LEFIVPI�VIUYIVMHS�PE�
TVIWIRXEGM¾R�HI�PE�HIGPEVEGM¾R�SQMXMHE��GSR�MRHI-
TIRHIRGME�UYI�GYQTPE�S�RS�IP�VIUYIVMQMIRXS�JSV-
mulado.

���.QTSRIV�QYPXE�EP�GSRXVMFY]IRXI�GSR�QSXMZS�HIP�MR-
GYQTPMQMIRXS�EP�VIUYIVMQMIRXS�UYI�WI�PI�JSVQYPE��
E�ǻR�HI�UYI�TVIWIRXI�PE�HIGPEVEGM¾R�SQMXMHE�IR�IP�
TPE^S�IWXEFPIGMHS�IR�IP�QMWQS�

*R�IWXI�GEWS��PE�EYXSVMHEH�ǻWGEP�WI�IRGYIRXVE�JE-
GYPXEHE�TEVE�MQTSRIV�YRE�QYPXE�EP�GSRXVMFY]IRXI��
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TSV� PE� SQMWM¾R� IR� PE� TVIWIRXEGM¾R� HI� PE� HIGPEVE-
GM¾R�UYI�JYI�VIUYIVMHE�

��� .QTSRIV� QYPXE� EP� GSRXVMFY]IRXI� GSR� QSXMZS� HIP�
GYQTPMQMIRXS�I\XIQTSV«RIS�EP�VIUYIVMQMIRXS�UYI�
WI�PI�JSVQYPE��E�ǻR�HI�UYI�TVIWIRXI�PE�HIGPEVEGM¾R�
omitida.

*R�IWXI�GEWS��PE�EYXSVMHEH�ǻWGEP�WI�IRGYIRXVE�JE-
GYPXEHE�TEVE�MQTSRIV�YRE�QYPXE�EP�GSRXVMFY]IRXI��
TSV�PE�TVIWIRXEGM¾R�I\XIQTSV«RIE�HI�PE�HIGPEVE-
GM¾R�UYI�JYI�VIUYIVMHE�

&W¸�� EXIRHMIRHS� E� PS� HMWTYIWXS� TSV� PSW� EVX¸GYPSW� ���
JVEGGM¾R� .�]� ��� JVEGGM¾R� .�� MRGMWS� F��� HIP� (¾HMKS� +MWGEP� HI�
PE�+IHIVEGM¾R��IWXI�5PIRS�/YVMWHMGGMSREP�GSRWMHIVE�UYI�PEW 
I\TVIWMSRIW� ƸTSV� GEHE� SFPMKEGM¾R� SQMXMHEƹ� ]� ƸTSV� GEHE�
SFPMKEGM¾R�E�UYI�IWX³�EJIGXSƹ��WI�VIǻIVIR�E�GEHE�YRE�HI�
PEW� HIGPEVEGMSRIW� UYI� PE� GSRXVMFY]IRXI� RS� TVIWIRXE� ]�
GY]E�SQMWM¾R�HE�PYKEV�E�UYI�PE�EYXSVMHEH�PI�VIUYMIVE��MQ-
poniendo las multas correspondientes.

*PPS�TYIW�PE�ǻREPMHEH�TIVWIKYMHE�XERXS�GSR�IP�IWXE-
FPIGMQMIRXS�HI�PEW�MRJVEGGMSRIW�]�IP�TVSGIHMQMIRXS�UYI�PE�
EYXSVMHEH� HIFI� WIKYMV�� IW� PSKVEV� UYI� PSW� GSRXVMFY]IRXIW�
GYQTPER�GSR�WYW�GEVKEW�ǻWGEPIW��IR�IWTIG¸ǻGS��PE�HI�TVI-
WIRXEV�PEW�HIGPEVEGMSRIW�E�UYI�WI�IRGYIRXVIR�SFPMKEHSW�

*R�IJIGXS��PE�SFPMKEGM¾R�HIP�GSRXVMFY]IRXI�PS�GSRWXM-
XY]I�PE�TVIWIRXEGM¾R�HI�PEW�HIGPEVEGMSRIW�HI�MQTYIWXSW�
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E�UYI�WI�IRGYIRXVI�EJIGXS��QMIRXVEW�UYI�PSW�VIUYIVMQMIR-
XSW�E�UYI�WI�VIǻIVIR�PSW�EVX¸GYPSW����JVEGGM¾R�.��HIP�(¾HMKS�
+MWGEP� HI� PE� +IHIVEGM¾R�� IR� VIPEGM¾R� GSR� PSW� HMZIVWSW� ���
JVEGGM¾R�.�]����JVEGGM¾R�.��HIP�QMWQS�SVHIREQMIRXS��WSR�PSW�
QIHMSW�E�XVEZ³W�HI�PSW�GYEPIW��PE�EYXSVMHEH�ǻWGEP�I\MKI�EP�
GSRXVMFY]IRXI�IP�GYQTPMQMIRXS�HI�XEP�SFPMKEGM¾R�

*R�GSRWIGYIRGME��IP�EPGERGI�HI�PEW�I\TVIWMSRIW�ƸTSV�
GEHE� SFPMKEGM¾R� SQMXMHEƹ� ]� ƸTSV� GEHE� SFPMKEGM¾R� E� UYI�
IWX³�EJIGXSƹ��GSRXIRMHEW�IR�PSW�EVX¸GYPSW����JVEGGM¾R�.�]����
JVEGGM¾R�.��MRGMWS�F���HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��WI�
VIǻIVIR�E�GEHE�YRE�HI�PEW�HIGPEVEGMSRIW�UYI�PE�GSRXVMFY-
]IRXI�JYI�SQMWE�IR�TVIWIRXEV��RS�EW¸��E�PSW�VIUYIVMQMIRXSW�
UYI�JYI�SQMWE�IR�EXIRHIV�S�UYI�EXIRHM¾�HI�QERIVE�I\-
XIQTSV«RIE�

8ER�IW�EW¸�UYI�IP�PIKMWPEHSV�IWXEFPIGM¾�IR�IP�EVX¸GYPS�
��� JVEGGM¾R� .�� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R� UYI�� WM�
PE�GSRXVMFY]IRXI�IW�SQMWE�IR�EXIRHIV�PSW�VIUYIVMQMIRXSW�
TEVE� TVIWIRXEV� HIGPEVEGMSRIW�� EZMWSW�� VITSVXIW� HI� MRJSV-
QEGM¾R�]� HIQ«W� HSGYQIRXSW�� WI� MQTSRHV«R� PEW� QYPXEW 
correspondientes TVIGMW«RHSWI�UYI��XVEX«RHSWI�HI�HI�
GPEVEGMSRIW��WIV«�YRE�QYPXE�TSV�GEHE�SFPMKEGM¾R�SQMXMHE.

1YIKS� IRXSRGIW�� IW� GPEVS� UYI� GSR� PE� I\TVIWM¾R� HI�
ƸYRE�QYPXE�TSV�GEHE�SFPMKEGM¾R�SQMXMHEƹ��IP�PIKMWPEHSV�QE-
RMJIWX¾�WY�MRXIRGM¾R�HI�JEGYPXEV�E�PE�EYXSVMHEH�ǻWGEP�TEVE�
WERGMSREV�E�PSW�GSRXVMFY]IRXIW�GSR�QYPXEW��TSV�GEHE�YRE�
HI�PEW�HIGPEVEGMSRIW�UYI�LE]E�SQMXMHS�TVIWIRXEV��E�TIWEV�
UYI�WI�PI�LE]ER�VIUYIVMHS�E�XVEZ³W�HI�YR�WSPS�SǻGMS�
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*R�GSRWIGYIRGME��E�GSRWMHIVEGM¾R�HI�IWXI�5PIRS�/Y-
VMWHMGGMSREP��IP�LIGLS�UYI�PE�EYXSVMHEH�ǻWGEP�MQTSRKE�ZE-
VMEW�QYPXEW�EP�GSRXVMFY]IRXI��QSXMZERHS�WY�HIXIVQMREGM¾R�
IR� UYI� JYI� SQMWS� IR� TVIWIRXEV� PEW� HIGPEVEGMSRIW� VIW-
TIGXS�HI�HMZIVWEW�GSRXVMFYGMSRIW��HIRXVS�HIP�TPE^S�IWXE-
FPIGMHS�IR�YR�VIUYIVMQMIRXS��RS�MQTPMGE�PE�ZYPRIVEGM¾R�EP�
TVMRGMTMS�RSR�FMW�MR�¸HIQ�

*PPS�TYIW�GSQS�PS�HIXIVQMR¾�PE��IKYRHE��EPE�HI�PE�
�YTVIQE� (SVXI� HI� /YWXMGME� HI� PE� 3EGM¾R�� IR� PE� XIWMW� �E��
<<.<��������E����QMWQE�UYI�LE�UYIHEHS�XVERWGVMXE�IR�IP�
TVIWIRXI� JEPPS�� TEVE� UYI� WI� EGXYEPMGI� YRE�ZYPRIVEGM¾R� EP�
VIJIVMHS�TVMRGMTMS��WI�VIUYMIVI�UYI�WI�EGXYEPMGI�YRE�XVMTPI�
MHIRXMHEH� IR� GYERXS� EP� WYNIXS�� LIGLS� ]� JYRHEQIRXS�� PS�
UYI�RS�WYGIHI�IR�IP�GEWS�

*R�IJIGXS��IR�PSW�NYMGMSW�UYI�HMIVSR�SGEWM¾R�E�PE�TVI-
WIRXI�GSRXVEHMGGM¾R��WM�FMIR�I\MWXI�MHIRXMHEH�HI�WYNIXS�]�HI�
LIGLS��TYIW�WI�XVEXE�HIP�QMWQS�GSRXVMFY]IRXI�E�UYMIR�WI�
MQTSRIR�ZEVMEW�QYPXEW��TSV�PE�SQMWM¾R�IR�IP�GYQTPMQMIRXS�
HI�YR�VIUYIVMQMIRXS �PS�GMIVXS�IW�UYI�RS�WI�GYQTPI�GSR�PE�
MHIRXMHEH�HI�JYRHEQIRXS�S�FMIR�NYV¸HMGS�XYXIPEHS�

1S� ERXIVMSV�� ]E� UYI� IP� REGMQMIRXS� HI� PE� SFPMKEGM¾R�
UYI� XIR¸E� IP� GSRXVMFY]IRXI� TEVE� TVIWIRXEV� WYW� HIGPEVE-
GMSRIW��RS�HIVMZ¾�HIP�VIUYIVMQMIRXS�JSVQYPEHS��WMRS�UYI�
HMGLS�HSGYQIRXS�WI�JSVQYP¾�TEVE�LEGIV�HIP�GSRSGMQMIR-
XS�HIP�GSRXVMFY]IRXI�UYI�JYI�SQMWS�IR�TVIWIRXEV�GMIVXEW�
HIGPEVEGMSRIW�ƴXVEHYGMHEW�IR�SFPMKEGMSRIW�ǻWGEPIW�E�WY�
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GEVKSƴ�HIRXVS�HI�PSW�TPE^SW�IWXEFPIGMHSW�IR�PEW�HMWTS-
WMGMSRIW�ǻWGEPIW�]��TSV�IPPS�WI�PEW�VIUYMVM¾�IR�TPE^S�GMIVXS�

5SV� IRHI�� WM� IP� GSRXVMFY]IRXI� SFPMKEHS� RS� GYQTPI�
GSR� PE� TVIWIRXEGM¾R� HI� PEW� HIGPEVEGMSRIW� VIUYIVMHEW� IR�
YR�WSPS�SǻGMS��PE�EYXSVMHEH�W¸�WI�IRGYIRXVE�JEGYPXEHE�TEVE�
MQTSRIV�XVIW�WERGMSRIW�HMJIVIRXIW��YRE�TSV�GEHE�SFPMKE-
GM¾R�SQMXMHE�

1S�ERXIVMSV��WMR�UYI�IPPS�MQTPMUYI�UYI�EP�GSRXVMFY]IR-
XI�WI�PI�WERGMSRI�Q«W�HI�HSW�ZIGIW�TSV�PE�QMWQE�GSRHYG-
XE�� TYIW� IR� VIEPMHEH� PEW� QYPXEW� HIVMZEVSR� HI� PE� SQMWM¾R�
HIP�GSRXVMFY]IRXI�HI�GYQTPMV�GSR�PEW�SFPMKEGMSRIW�ǻWGE-
PIW�E�WY�GEVKS��MRGPYWS�EPYWMZEW�E�XVMFYXSW�HMJIVIRXIW��GSQS�
TYIHIR�WIV�IP�MQTYIWXS�WSFVI�PE�VIRXE�]�IP�MQTYIWXS�EP�ZE-
PSV�EKVIKEHS �TSV�PS�UYI�GEHE�SQMWM¾R�HI�GYQTPMQMIRXS�
IW�WERGMSREFPI�IR�PS�MRHMZMHYEP��TVIGMWEQIRXI�TSV�LEFIV-
WI�MRGYQTPMHS�IP�VIUYIVMQMIRXS�HI�PE�EYXSVMHEH�

*R�GSRWIGYIRGME��IWXI�5PIRS�/YVMWHMGGMSREP�GSRWMHI-
VE�UYI�XEP�GSQS�PS�HIXIVQMR¾�IP�2EKMWXVEHS�.RWXVYGXSV�HI�
PE��IKYRHE��EPE�7IKMSREP�HI�4VMIRXI��EP�VIWSPZIV�IP�NYMGMS�
�����������������IP�UYI�PE�EYXSVMHEH�ǻWGEP�MQTSRKE�ZEVMEW�
QYPXEW� E� PE� GSRXVMFY]IRXI�� QSXMZERHS� WY� HIXIVQMREGM¾R�
IR�UYI�JYI�SQMWE�IR�TVIWIRXEV�PEW�HIGPEVEGMSRIW�VIWTIG-
XS�HI�HMZIVWEW�GSRXVMFYGMSRIW��HIRXVS�HIP�TPE^S�IWXEFPI-
GMHS�IR�YR�VIUYIVMQMIRXS��RS�ZYPRIVE�IP�TVMRGMTMS�RSR�FMW�
MR�¸HIQ��HEHS�UYI�GEHE�QYPXE�HIXIVQMREHE�XMIRI�SVMKIR�
IR� YRE� GSRHYGXE� HMWXMRXE�� IWXS� IW�� PE� SQMWM¾R� HI� PE� TVI-
WIRXEGM¾R�HI�GEHE�YRE�HI�PEW�HIGPEVEGMSRIW�VIUYIVMHEW��



PLENO
Jurisprudencias

94Tribunal Federal de Justicia Administrativa

GSR� MRHITIRHIRGME� UYI� LE]ER� WMHS� WSPMGMXEHEW� E� XVEZ³W�
del mismo acto administrativo.

�MR�UYI�TEWI�HIWETIVGMFMHS�UYI�EP�VIWSPZIV�IP�NYMGMS�
�����������������8��IP�2EKMWXVEHS�.RWXVYGXSV�HI�PE�5VMQI-
VE��EPE�7IKMSREP�HI�4VMIRXI�LE]E�HIXIVQMREHS�UYI�I\MWXI�
ZYPRIVEGM¾R� EP� TVMRGMTMS� RSR� FMW� MR� ¸HIQ�� TYIW� IP� QSXMZS�
UYI�XSQE�IR�GSRWMHIVEGM¾R�PE�EYXSVMHEH�TEVE�MQTSRIV�PEW�
QYPXEW�RS�JYI�PE�SQMWM¾R�HI�TVIWIRXEV�PEW�HIGPEVEGMSRIW�
EPYHMHEW��WMRS�UYI�XYZS�GSQS�WYWXIRXS�YR�QMWQS�LIGLS�
MRJVEGXSV�� E� WEFIV�� RS� EXIRHIV� IP� VIUYIVMQMIRXS� UYI� WI 
JSVQYP¾�TEVE�TVIWIRXEVPEW�

3S�SFWXERXI��IWXI��VKERS�(SPIKMEHS�HMWMIRXI�HI�XEP�
GSRGPYWM¾R��TYIW�PE�SQMWM¾R�IR�PE�TVIWIRXEGM¾R�HI�PEW�HI-
GPEVEGMSRIW��TYIHI�HEVWI�IR�HSW�WYTYIWXSW�

E��(YERHS�IP�GSRXVMFY]IRXI�SQMXI�TVIWIRXEV�PE�HIGPE-
VEGM¾R�IR�IP�TPE^S�IWXEFPIGMHS�IR�PEW�HMWTSWMGMSRIW�
ǻWGEPIW��IRXM³RHEWI�IR�PSW�TPE^SW�IWXEFPIGMHSW�IR�
IP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R�� S� FMIR� PSW� UYI 
IR� WY� GEWS� WI� IWXEFPI^GER� IR� PEW� HMWTSWMGMSRIW�
UYI�VIKYPIR�HI�QERIVE�IWTIG¸ǻGE�PE�GSRXVMFYGM¾R�
GSVVIWTSRHMIRXI��] 

F��(YERHS� IP� GSRXVMFY]IRXI� SQMXI� TVIWIRXEV� PE� HI-
GPEVEGM¾R� IR� IP� TPE^S� IWXEFPIGMHS� IR� IP� VIUYIVM-
miento formulado por la autoridad. 
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*R�GSRWIGYIRGME��WM�PE�EYXSVMHEH�ǻWGEP�MQTSRI�ZEVMEW�
QYPXEW� EP� GSRXVMFY]IRXI�� TSV� MRGYQTPMV� GSR� PE� TVIWIRXE-
GM¾R�HI�PEW�HIGPEVEGMSRIW��XEP�HIXIVQMREGM¾R�W¸�IWX«�QS-
XMZEHE� IR� PE� SQMWM¾R� HI� LEFIV� TVIWIRXEHS� PEW� EPYHMHEW�
HIGPEVEGMSRIW��GSR�PE�ÅRMGE�HMJIVIRGME�UYI�HMGLE�SFPMKE-
GM¾R�TYIHI�HIVMZEVWI�HI�LEFIV�XVERWGYVVMHS�IP�TPE^S�PIKEP 
GSR�UYI�GSRXEFE�PE�GSRXVMFY]IRXI�TEVE�TVIWIRXEVPE�S�FMIR��
IP�TPE^S�IWXEFPIGMHS�IR�IP�VIUYIVMQMIRXS�GSVVIWTSRHMIRXI�
para tales efectos.

&W¸�� IW� MRXVEWGIRHIRXI� UYI� PEW� HMZIVWEW� GSRHYGXEW�
WERGMSREFPIW�HIVMZIR�HI�YR�QMWQS�VIUYIVMQMIRXS��S�WIER�
MQTYIWXEW�GSR� MH³RXMGS�JYRHEQIRXS�PIKEP��TYIW�PS�VIPI-
ZERXI�IW�UYI�ERXI�GEHE�YRE�HI�PEW�GSRHYGXEW�GSR�PEW�UYI�
WI�MRGYQTPIR�PEW�SFPMKEGMSRIW�S�VIUYIVMQMIRXSW��IP�GSR-
XVMFY]IRXI�WI�LEKE�EGVIIHSV�E�YRE�QYPXE�MRHITIRHMIRXI�

&HMGMSREPQIRXI�� IP� TVSTMS� EVX¸GYPS� ��� JVEGGM¾R� .�� HIP�
(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�IWXEFPIGI�I\TVIWEQIRXI�PE�
TSWMFMPMHEH�IR�JEZSV�HI�PE�EYXSVMHEH�ǻWGEP�TEVE�MQTSRIV�PEW�
QYPXEW� GSVVIWTSRHMIRXIW� UYI�� XVEX«RHSWI� HI� HIGPEVEGMS-
RIW��WIV«�YRE�QYPXE�TSV�GEHE�SFPMKEGM¾R�SQMXMHE��WM�RS�WI�
EXMIRHIR�PSW�VIUYIVMQMIRXSW�GSVVIWTSRHMIRXIW��PS�UYI�JSV-
talece el criterio sustentado por este Pleno Jurisdiccional.

&YREHS�E�PS�ERXIVMSV��GSRWMHIVEV�UYI�PE�EYXSVMHEH�ǻW-
GEP�WI�IRGYIRXVE�GSRWXVI¼MHE�E�JSVQYPEV�YR�VIUYIVMQMIRXS�
TSV� GEHE� YRE� HI� PEW� HIGPEVEGMSRIW� SQMXMHEW�� TSHV¸E� KI-
RIVEV�YRE�GEVKE�EHQMRMWXVEXMZE�EHMGMSREP�UYI�IRXSVTIGIV¸E�
WY�PEFSV�TVMRGMTEP��PE�HI�ZIVMǻGEV�UYI�PSW�GSRXVMFY]IRXIW�
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GYQTPER� GSR� PEW� SFPMKEGMSRIW� WI¼EPEHEW� IR� IP� (¾HMKS�
+MWGEP�HI�PE�+IHIVEGM¾R��

*R� IJIGXS�� TIRWEV� UYI� PE� EYXSVMHEH� EHQMRMWXVEXMZE�
HIFE� HI� VIEPM^EV� YR� SǻGMS� TSV� GEHE� VIUYIVMQMIRXS� ƴPP«-
QIWI�HIGPEVEGM¾R�TSV�GEHE�TIVMSHS�E¼S�]�QIW��]�QEXIVME�
MQTYIWXS�WSFVI�PE�VIRXE�S�MQTYIWXS�EP�ZEPSV�EKVIKEHS��TSV�
INIQTPS�ƴ�WI�XVEHYGMV¸E�IR�YRE�GEVKE�MRRIGIWEVME�TEVE�PE�
EHQMRMWXVEGM¾R�TÅFPMGE�JIHIVEP�]�HINEV¸E�HI�PEHS�WY�PEFSV�
HI�ǻWGEPM^EGM¾R�TEVE�IRJSGEV�WY�IWXYHMS�EHQMRMWXVEXMZS�IR�
PE�QERIVE�HI�VIEPM^EV�WYW�VIUYIVMQMIRXSW��

*R� GSRXVETSWMGM¾R�� GSRWMHIVEV� UYI� IP� UYI� PE� EYXSVM-
HEH�QIHMERXI�YR�WSPS�SǻGMS��VIUYMIVE�PE�TVIWIRXEGM¾R�HI�
HMZIVWEW� HIGPEVEGMSRIW�� XVEI� GSQS� GSRWIGYIRGME� UYI�
WSPEQIRXI�TYIHE� MQTSRIV�YRE�QYPXE��HINEV¸E� MQTYRI�IP�
MRGYQTPMQMIRXS� HIP� GSRXVMFY]IRXI� HI� WYW� SFPMKEGMSRIW�
ǻWGEPIW��E�WEFIV��PE�TVIWIRXEGM¾R�HI�GEHE�YRE�HI�PEW�HIGPE-
VEGMSRIW�ǻWGEPIW�E�UYI�WI�IRGYIRXVE�GSRWXVI¼MHE��2«\MQI�
UYI�PE�MRXIRGM¾R�TIVWIKYMHE�GSR�IP�EPYHMHS�VIUYIVMQMIR-
XS��IW�TVIGMWEQIRXI�UYI�IP�GSRXVMFY]IRXI�GYQTPE�GSR�PE�
TVIWIRXEGM¾R�HI�PEW�HIGPEVEGMSRIW�SQMXMHEW��

5SV�PS�ERXIVMSVQIRXI�I\TYIWXS��IWXI�5PIRS�/YVMWHMG-
GMSREP� GSRGPY]I� UYI� IP� UYI� PE� EYXSVMHEH� ǻWGEP� MQTSRKE�
ZEVMEW�QYPXEW�E�PE�GSRXVMFY]IRXI��QSXMZERHS�WY�HIXIVQM-
REGM¾R�IR�UYI�JYI�SQMWE�IR�TVIWIRXEV�PEW�HIGPEVEGMSRIW�
VIWTIGXS� HI� HMZIVWEW� GSRXVMFYGMSRIW�� HIRXVS� HIP� TPE^S�
IWXEFPIGMHS�IR�YR�VIUYIVMQMIRXS��RS�ZYPRIVE�IP�TVMRGMTMS�
RSR�FMW�MR�¸HIQ��HEHS�UYI�GEHE�QYPXE�HIXIVQMREHE�XMIRI�
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SVMKIR�IR�YRE�GSRHYGXE�HMWXMRXE��IWXS�IW��PE�SQMWM¾R�HI�PE�
TVIWIRXEGM¾R�HI�GEHE�YRE�HI�PEW�HIGPEVEGMSRIW�VIUYIVM-
HEW��GSR�MRHITIRHIRGME�UYI�LE]ER�WMHS�WSPMGMXEHEW�E�XVE-
Z³W�HIP�QMWQS�EGXS�EHQMRMWXVEXMZS�

*R�Q³VMXS�HI�XSHS�PS�EVKYQIRXEHS�]�GSR�JYRHEQIR-
XS�IR�PS�TVIZMWXS�TSV�IP�EVX¸GYPS�����TVMQIV�]�WIKYRHS�T«-
VVEJSW��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�
&HQMRMWXVEXMZS��HIFI�TVIZEPIGIV�GSR�GEV«GXIV�HI�XIWMW�HI�
NYVMWTVYHIRGME��PS�WMKYMIRXI�

Ƹ343�'.��.3��)*2�*3�2&8*7.&�+.�(&1��1&�.254�.�
(.�3�)*�).:*7�&��2918&��547�.3(9251.2.*3�
84� &� 93� 7*69*7.2.*384�� *3� 69*� �*� �41.(.8*�
1&� 57*�*38&(.�3� )*� :&7.&�� )*(1&7&(.43*��
+.�(&1*���34�:.41&�*�8*�57.3(.5.4��� *R� PE� XIWMW�
�E��<<.<��������E����PE��IKYRHE��EPE�HI�PE��YTVIQE�
(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R�HIXIVQMR¾�UYI�IP�TVMR-
GMTMS�RSR�FMW�MR�¸HIQ��TVIZMWXS�IR�IP�EVX¸GYPS����(SRW-
XMXYGMSREP�� IW� ETPMGEFPI� IR� QEXIVME� EHQMRMWXVEXMZE� ]�
GSRWMWXI� IR� PE� TVSLMFMGM¾R� UYI� YR� TEVXMGYPEV� TYIHE�
WIV�WERGMSREHS�HSW�ZIGIW�S�TSV�WIKYRHE�ZI^�TSV�IP�
QMWQS�LIGLS�]�TEVE�TVSXIKIV�IP�QMWQS�FMIR�NYV¸HMGS��
PS� UYI� MQTPMGE� PE� I\MWXIRGME� HI� YRE� XVMTPI� MHIRXMHEH�
IR�GYERXS�EP�WYNIXS��LIGLS�]�JYRHEQIRXS��5SV�WY�TEV-
XI��IP�EVX¸GYPS����JVEGGM¾R�.�HIP�(¾HMKS�+MWGEP�HI�PE�+I-
HIVEGM¾R��TVIZ³�UYI�GYERHS�PEW�TIVWSREW�SFPMKEHEW�
E�TVIWIRXEV�HIGPEVEGMSRIW��RS�PS�LEKER�HIRXVS�HI�PSW�
TPE^SW� WI¼EPEHSW� S� HI� GSRJSVQMHEH� GSR� PEW� HMWTS-
WMGMSRIW�ǻWGEPIW��PEW�EYXSVMHEHIW�ǻWGEPIW�VIUYIVMV«R�
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LEWXE�IR�XVIW�SGEWMSRIW�WY�TVIWIRXEGM¾R�]��IR�GEWS�
UYI�RS�WI�EXMIRHER�PSW�VIUYIVMQMIRXSW��WI�MQTSRHV«R�
PEW�QYPXEW�GSVVIWTSRHMIRXIW�UYI��XVEX«RHSWI�HI�HI-
GPEVEGMSRIW��WIV«�YRE�QYPXE�TSV�GEHE�SFPMKEGM¾R�SQM-
XMHE��*R�VIPEGM¾R�GSR�IPPS��PSW�EVX¸GYPSW����JVEGGM¾R�.�]�
���JVEGGM¾R�.��HIP�VIJIVMHS�(¾HMKS��IWXEFPIGIR�GSQS�
MRJVEGGM¾R�IP�MRGYQTPMQMIRXS�E�PSW�VIUYIVMQMIRXSW�HI�
las autoridades para presentar las declaraciones a 
UYI�WI�IRGYIRXVI�EJIGXS�IP�GSRXVMFY]IRXI�]�UYI�WI�
MQTSRHV«R� QYPXEW� TSV� GEHE� SFPMKEGM¾R� E� UYI� IWX³�
EJIGXS�� EP� TVIWIRXEV� PE� HIGPEVEGM¾R� JYIVE� HIP� TPE^S�
WI¼EPEHS�IR�IP�VIUYIVMQMIRXS�S�TSV�MRGYQTPMV�GSR�IP�
QMWQS��&P�VIWTIGXS��EXIRHMIRHS�E�PE�ǻREPMHEH�TIVWI-
KYMHE�XERXS�GSR�IWXEFPIGMQMIRXS�HI�PEW�MRJVEGGMSRIW�
]�IP�TVSGIHMQMIRXS�UYI�PE�EYXSVMHEH�HIFI�WIKYMV�MQ-
TSRIV�PEW�QYPXEW�GSVVIWTSRHMIRXIW��PEW�I\TVIWMSRIW�
ƸTSV�GEHE�SFPMKEGM¾R�SQMXMHEƹ�]�ƸTSV�GEHE�SFPMKEGM¾R�
E�UYI�IWX³�EJIGXSƹ�WI�VIǻIVIR�E�GEHE�YRE�HI�PEW�HI-
GPEVEGMSRIW� UYI� PSW� GSRXVMFY]IRXIW� JYIVSR� SQMWSW�
IR�TVIWIRXEV��RS�EW¸��E�PSW�VIUYIVMQMIRXSW�UYI�SQM-
XMIVSR�EXIRHIV�S�UYI�EXIRHMIVSR�HI�QERIVE�I\XIQ-
TSV«RIE��*R�GSRWIGYIRGME��IP�UYI�PE�EYXSVMHEH�ǻWGEP�
MQTSRKE�ZEVMEW�QYPXEW�EP�GSRXVMFY]IRXI��QSXMZERHS�
WY�HIXIVQMREGM¾R�IR�UYI�JYI�SQMWS�IR�TVIWIRXEV�PEW�
HIGPEVEGMSRIW�VIWTIGXS�HI�HMWXMRXEW�GSRXVMFYGMSRIW��
HIRXVS� HIP� TPE^S� IWXEFPIGMHS� IR� YR� VIUYIVMQMIRXS��
RS� MQTPMGE� PE� ZMSPEGM¾R� EP� TVMRGMTMS� RSR� FMW� MR� ¸HIQ�
IR�QEXIVME�ǻWGEP��TSVUYI�PEW�QYPXEW�HIVMZEVSR�HI�PE�
SQMWM¾R�HIP�GSRXVMFY]IRXI�HI�GYQTPMV�GSR�PEW�SFPMKE-
GMSRIW�ǻWGEPIW�E�WY�GEVKS��MRGPYWS�EPYWMZEW�E�XVMFYXSW�
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HMJIVIRXIW �TSV�PS�UYI�GEHE�SQMWM¾R�HI�GYQTPMQMIRXS�
IW�WERGMSREFPI�IR�PS�MRHMZMHYEP��GSR�MRHITIRHIRGME�
UYI�WI�LE]E�JSVQYPEHS�YR�WSPS�VIUYIVMQMIRXS�ƹ

Por lo anterior y con fundamento en el artículo 77 
HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&HQM-
RMWXVEXMZS��IR�VIPEGM¾R�GSR�IP�HMZIVWS�RYQIVEP����JVEGGM¾R�..�
HI�PE�1I]�4VK«RMGE�HI�IWXI�8VMFYREP��IWXI�5PIRS�/YVMWHMG-
GMSREP�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�
&HQMRMWXVEXMZE�

7�*���9�*�1�:�*��

.��� Ha resultado� TVSGIHIRXI�]� I\MWXI� PE� GSRXVEHMG�
GM¾R�HI�WIRXIRGMEW denunciada.

..����I�ǻNE�GSR�GEV«GXIV�HI�NYVMWTVYHIRGME�PE�XIWMW�IW-
XEFPIGMHE� IR� PE� TEVXI� ǻREP� HIP� ÅPXMQS� (SRWMHIVERHS� HI�
IWXI�JEPPS��TSV�PEW�VE^SRIW�I\TVIWEHEW�IR�IP�QMWQS�

...���5YFP¸UYIWI�IR�PE�7IZMWXE�HI�IWXI�8VMFYREP�

.:���348.+�69*�*�

&W¸�PS�VIWSPZM¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV� HIP� 8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE��
GSR�JYRHEQIRXS�IR�PSW�EVX¸GYPSW�����JVEGGMSRIW�.�]�..�����]�
�³TXMQS�8VERWMXSVMS� HIP� 7IKPEQIRXS� .RXIVMSV� HIP�8VMFYREP�
+IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� TYFPMGEHS� IR� IP� )ME-
VMS�4ǻGMEP�HI�PE�+IHIVEGM¾R�IP�H¸E����HI�NYPMS�HI�������IR�
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WIWM¾R� GIPIFVEHE� IR� JSVQE� TVIWIRGMEP� ]� XVERWQMXMHE� TSV�
QIHMSW�IPIGXV¾RMGSW�EP�TÅFPMGS�IR�KIRIVEP�IP����HI�IRIVS�
HI�������TSV�YRERMQMHEH�HI����ZSXSW�E�JEZSV�HI�PSW�((��
2EKMWXVEHSW�)V��2ERYIP�1YGMERS�-EPPMZMW�5IPE]S��)VE��3SVE�
*PM^EFIXL�9VF]�,IRIP��7EJEIP�&R^YVIW�9VMFI��(EVPSW�(LEY-
VERH�&V^EXI��2XVE��1Y^�2EV¸E�&RE]E�)SQ¸RKYI^��)V��/YER�
2ERYIP� /MQ³RI^� .PPIWGEW�� /YPM«R� &PJSRWS� 4PMZEW� 9KEPHI��
2XVS�� 7EJEIP� *WXVEHE� �«QERS�� )V��&PJVIHS� �EPKEHS� 1S]S��
)V��(EVPSW�2IRE�&HEQI�]�2XVS��,YMPPIVQS�:EPPW�*WTSRHE�

+YI�TSRIRXI�IR�IP�TVIWIRXI�EWYRXS�PE�2EKMWXVEHE�)VE��
3SVE� *PM^EFIXL� 9VF]� ,IRIP�� GY]E� TSRIRGME� WI� ETVSF¾�

�I�IPEFSV¾�IP�TVIWIRXI�IRKVSWI�IP�H¸E����HI�JIFVIVS�
de 2023 y con fundamento en lo dispuesto por los artícu-
PSW����JVEGGM¾R�:.�]����JVEGGM¾R�...�HI�PE�1I]�4VK«RMGE�HIP�
8VMFYREP� +IHIVEP� HI�/YWXMGME�&HQMRMWXVEXMZE��� -EGM³RHSWI�
GSRWXEV�UYI�PE�VIWSPYGM¾R�HIP�TVIWIRXI�EWYRXS�WI�PPIZ¾�E�
GEFS�YXMPM^ERHS�LIVVEQMIRXEW�XIGRSP¾KMGEW��IR�GSRWMHI-
VEGM¾R�E�UYI�GSRXMRÅER�ETPMG«RHSWI�PEW�QIHMHEW�XSQEHEW�
TEVE�LEGIV�JVIRXI�E�PE�IQIVKIRGME�WERMXEVME�TSV�GEYWE�HI�
JYIV^E�QE]SV��GSR�QSXMZS�HI�PE�ITMHIQME�HI�IRJIVQIHEH�
KIRIVEHE� TSV� IP�ZMVYW� �&7��(S:��� +MVQER� IP� 2EKMWXVEHS�
,YMPPIVQS�:EPPW�*WTSRHE��5VIWMHIRXI�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE�ERXI�PE�1MGIRGMEHE�&FMKEMP�(EP-
HIV¾R�7SNEW���IGVIXEVME�,IRIVEP�HI�&GYIVHSW��UYMIR�EYXS-
VM^E�]�HE�JI�
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57.2*7&��*((.�3

/97.�579)*3(.&�3¤2��.<�/��E����

1*=�+*)*7&1�)*�574(*).2.*384
(438*3(.4�4�&)2.3.�87&8.:4

�4'7*�*.2.*384� )*1� /9.(.4� (438*3(.4�4� &)2.�
3.�87&8.:4�� (9&3)4� 1&� 5&78*� &(847&� 57*�*38&�
�9�)*2&3)&�+9*7&�)*1�51&>4�*�8&'1*(.)4�*3�*1�
&78�(914�����)*�1&�1*=�+*)*7&1�)*�574(*).2.*384�
(438*3(.4�4� &)2.3.�87&8.:4� :.,*38*� &� 5&78.7�
)*1����)*�/93.4�)*�������&1�34�)*�:.789&7�1&�1*�
,&1.)&)�)*�1&�348.+.(&(.�3�)*�1&�7*�419(.�3�.2�
59,3&)&���)I�GSRJSVQMHEH�GSR�IP�EVX¸GYPS����HI�PE�1I]�
+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS��PE�
HIQERHE�WI�HIFIV«�TVIWIRXEV�IR�IP�TPE^S�HI����H¸EW�WM-
KYMIRXIW�E�EUYIP�IR�UYI�LE]E�WYVXMHS�IJIGXSW�PE�RSXMǻGE-
GM¾R�HI�PE�VIWSPYGM¾R�MQTYKREHE��&LSVE�FMIR��WM� PE�TEVXI�
EGXSVE�QERMǻIWXE�UYI�RS�GSRSGI�PE�VIWSPYGM¾R�MQTYKRE-
HE� ]� WY� GSRWXERGME� HI� RSXMǻGEGM¾R� HI� GSRJSVQMHEH� GSR�
IP�EVX¸GYPS�����JVEGGM¾R�..��HI�PE�VIJIVMHE�1I]�]�PE�EYXSVMHEH�
HIQERHEHE�EP�QSQIRXS�HI�JSVQYPEV�WY�GSRXIWXEGM¾R�HI�
PE�HIQERHE�I\LMFI�PE�HMPMKIRGME�HI�RSXMǻGEGM¾R��VIZMIVXI�PE�
GEVKE�TVSFEXSVME�E�PE�HIQERHERXI��TSV�PS�UYI��EP�RS�HIW-
ZMVXYEV�PE�RSXMǻGEGM¾R��WI�GSRWMHIVEV«�PIKEPQIRXI�VIEPM^EHE�
PE�QMWQE��XSQERHS�IR�GSRWMHIVEGM¾R�PE�JIGLE�EWIRXEHE�IR�
HMGLS�HSGYQIRXS��9RE�ZI^�VIEPM^EHS�PS�ERXIVMSV�]�IJIGXYE-
HS�IP�G¾QTYXS�UYI�EGVIHMXI�UYI�PE�HIQERHE�WI�TVIWIRX¾�



PRIMERA SECCIÓN
Jurisprudencias

102Tribunal Federal de Justicia Administrativa

HI� QERIVE� I\XIQTSV«RIE�� WI� TVSGIHIV«� E� WSFVIWIIV� IP�
NYMGMS� GSRXIRGMSWS� EHQMRMWXVEXMZS� GSR� VIPEGM¾R� E� PE� VIWS-
PYGM¾R�EHQMRMWXVEXMZE�GSQFEXMHE��HI�GSRJSVQMHEH�GSR�PSW�
EVX¸GYPSW����JVEGGM¾R�.:�]����JVEGGM¾R�..�HI�PE�1I]�+IHIVEP�HI�
5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS�

8IWMW�HI�NYVMWTVYHIRGME�ETVSFEHE�TSV�EGYIVHS�,�����������

57*(*)*38*��

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
���������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE��IR�WIWM¾R�HI����HI�IRIVS�HI�������TSV�YRERMQMHEH�
HI� �� ZSXSW� E� JEZSV��� 2EKMWXVEHS� 5SRIRXI�� /YPM«R� &PJSRWS�
4PMZEW�9KEPHI����IGVIXEVME��1MG��2MX^M�5EPEGMSW�,EPZ«R�
8IWMW�ETVSFEHE�IR�WIWM¾R�E�HMWXERGME�HI����HI�QE]S�HI�
�����
7�8�+�/�&��4GXEZE��TSGE��&¼S�:��3S������&FVMP�&KSWXS�������T�����

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������������
��������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE�� IR� WIWM¾R� VIEPM^EHE� E� HMWXERGME� IP� ��� HI� EFVMP� HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5S-
RIRXI��3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��)MERE�
5EXVMGME�/MQ³RI^�,EVG¸E�
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8IWMW� ETVSFEHE� IR� WIWM¾R� E� HMWXERGME� HI� ��� HI� EFVMP� HI�
�����
7�8�+�/�&��4GXEZE��TSGE��&¼S�:.��3S������&FVMP�������T�����

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������������
��������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE��IR�WIWM¾R�VIEPM^EHE�E�HMWXERGME�IP����HI�QE]S�HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5S-
RIRXI��3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��'VIRHE�
:MVKMRME�&PEVG¾R�&RXSRMS�
8IWMW�ETVSFEHE�IR�WIWM¾R�E�HMWXERGME�HI����HI�QE]S�HI�
�����
7�8�+�/�&��4GXEZE��TSGE��&¼S�:.��3S������/YRMS�������T�����

.<�5��E���
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
���������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE��IR�WIWM¾R�HI���HI�QEV^S�HI�������TSV�YRERMQMHEH�
HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��,YMPPIVQS�:EPPW�
*WTSRHE����IGVIXEVMS��1MG��/SVKI�&PINERHVS�2SVEPIW�5³VI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�E�HMWXERGME�HI���HI�QEV^S�HI�
�����
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S�����&FVMP�������T�����

.<�5��E����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������*(�����
���������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
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PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE��IR�WIWM¾R�HI����HI�WITXMIQFVI�HI�������TSV�YRE-
RMQMHEH� HI� �� ZSXSW� E� JEZSV��� 2EKMWXVEHE� 5SRIRXI�� 3SVE�
*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��&RE�5EXVMGME�1¾TI^�
1¾TI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�WITXMIQFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������3SZMIQFVI�������T�����

&W¸�PS�EGSVH¾�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�
HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR� PE�WI-
WM¾R�TÅFPMGE�XVERWQMXMHE�YXMPM^ERHS�QIHMSW�XIPIQ«XMGSW�IP�
H¸E�XVIMRXE�]�YRS�HI�IRIVS�HI�HSW�QMP�ZIMRXMXV³W���+MVQER��
PE�2EKMWXVEHE�)SGXSVE�3SVE�*PM^EFIXL�9VF]�,IRIP��5VIWM-
HIRXE�HI�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV��ERXI�IP�
2EIWXVS�7SFIVXS�(EVPSW�&]EPE�2EVX¸RI^���IGVIXEVMS�&HNYR-
XS�HI�&GYIVHSW�HI�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV��
UYMIR�HE�JI�
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1*=�&)9&3*7&

.259*�84� ,*3*7&1� )*� .25478&(.�3�� 1&� +&(897&��
*1�(*78.+.(&)4�)*�47.,*3��*1�(4387&84�)*�(42�
57&:*38&�� *387*� 4874��� �43� )4(92*384�� .)��
3*4�� 5&7&� &(7*).8&7� *1� :&147� )*� 87&3�&((.�3�
)*�1&��2*7(&3(�&��57*:.�84�*3�*1�&78�(914����)*�
1&�1*=�&)9&3*7&���)I�GSRJSVQMHEH�GSR�PS�IWXEFPIGMHS�
IR�IP�EVX¸GYPS����HI�PE�1I]�&HYERIVE��PE�FEWI�KVEZEFPI�HIP�
MQTYIWXS� KIRIVEP� HI� MQTSVXEGM¾R� IW� IP�ZEPSV� IR� EHYERE�
HI� PEW� QIVGERG¸EW�� WMIRHS� IWXI� IP� ZEPSV� HI� XVERWEGGM¾R��
IRXIRHM³RHSWI� IP� QMWQS� GSQS� IP� TVIGMS� TEKEHS�� WMIQ-
TVI� UYI� GSRGYVVER� PEW� GMVGYRWXERGMEW� HIP� HMZIVWS� ��� HI�
PE�QMWQE�PI]�]�IWXEW�WI�ZIRHER�TEVE�WIV�I\TSVXEHEW�E�XI-
VVMXSVMS� REGMSREP�� TYIW� IR� GEWS� HI� UYI� RS� WI� VIÅRER� PEW�
QMWQEW�PE�FEWI�KVEZEFPI�HIP�MQTYIWXS�KIRIVEP�HI�MQTSV-
XEGM¾R�HIFIV«�IWXEVWI�E�PS�TVIZMWXS�IR�IP�EVX¸GYPS����HI�PE�
GMXEHE�1I]��IW�HIGMV��EXIRHMIRHS�E�PSW�Q³XSHSW�HI�ZEPSVE-
GM¾R��PSW�GYEPIW�WSR��.��:EPSV�HI�XVERWEGGM¾R�HI�QIVGERG¸EW�
MH³RXMGEW �..��:EPSV�HI�XVERWEGGM¾R�HI�QIVGERG¸EW�WMQMPEVIW �
...��:EPSV�HI�TVIGMS�YRMXEVMS�HI�ZIRXE � .:��:EPSV�VIGSRWXVYM-
HS�HI�PEW�QIVGERG¸EW�MQTSVXEHEW �]�:��:EPSV�HIXIVQMREHS�
GSR�QE]SV�ǼI\MFMPMHEH �IR�IWI�WIRXMHS��WM�IP�GSRXVMFY]IRXI�
IR�WY�GEV«GXIV�HI�MQTSVXEHSV�HIQYIWXVE�ERXI�EYXSVMHEH�
EHYERIVE� QIHMERXI� PE� I\LMFMGM¾R� HI� PE� HSGYQIRXEGM¾R�
MH¾RIE�IP�ZEPSV�HI�XVERWEGGM¾R�HI�PEW�QIVGERG¸EW�HIGPE-
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VEHS�IR�IP�TIHMQIRXS�HI�MQTSVXEGM¾R��GSQS�PS�WSR��IR-
XVI� SXVSW�� PE� JEGXYVE�� IP� GIVXMǻGEHS� HI� SVMKIR�� IP� GSRXVEXS�
HI�GSQTVEZIRXE��PE�GSRWXERGME�HI�TEKS��PE�GEVXE�HI�GSR-
ǻVQEGM¾R� HIP� TEKS�� IRXSRGIW�� PE� EYXSVMHEH� EHYERIVE� RS�
HIFI�HIXIVQMREV�IP�ZEPSV�HI�XVERWEGGM¾R�HI�PEW�QIVGER-
G¸EW�IR�X³VQMRSW�HIP�EVX¸GYPS����HI�PE�1I]�&HYERIVE��EP�RS�
EGXYEPM^EVWI�HMGLS�WYTYIWXS�

8IWMW�HI�NYVMWTVYHIRGME�ETVSFEHE�TSV�EGYIVHS�,�����������

57*(*)*38*��

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
���������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&H-
QMRMWXVEXMZE�� IR� WIWM¾R� HI� �� HI� HMGMIQFVI� HI� ������ TSV�
YRERMQMHEH� HI� �� ZSXSW� E� JEZSV��� 2EKMWXVEHS� 5SRIRXI��
&PJVIHS� �EPKEHS� 1S]S��� �IGVIXEVMS�� 1MG�� (EVPSW� &YKYWXS�
:MHEP�7EQ¸VI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������+IFVIVS�������T�����

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
���������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��IR�WIWM¾R�HI����HI�EKSWXS�HI�������TSV�YRERMQM-
HEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��/YER�2ERYIP�
/MQ³RI^�.PPIWGEW����IGVIXEVME��1MG��=ERIX��ERHSZEP�(EVVMPPS�
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8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EKSWXS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������4GXYFVI�������T�����

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
���������������������7IWYIPXS�TSV� PE��IKYRHE��IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��IR�WIWM¾R�HI����HI�EKSWXS�HI�������YRERMQMHEH�
HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��/YER�2ERYIP�/M-
Q³RI^�.PPIWGEW����IGVIXEVMS��1MG��,EPHMRS�4VS^GS�5EVINEW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EKSWXS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������4GXYFVI�������T�����

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ���������������
���8��������������������7IWYIPXS�TSV�PE��IKYRHE��IG-
GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�RSZMIQFVI�HI�������TSV�
YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��:¸G-
XSV�2EVX¸R�4VHY¼E�2Y¼S^����IGVIXEVME��1MG��&PMR�5EYPMRE�,Y-
XM³VVI^�:IVHINE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�RSZMIQFVI�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������)MGMIQFVI�������T�����

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
��������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE��IR�WIWM¾R�HI����HI�RSZMIQFVI�HI�������TSV�YRERMQM-
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HEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��(EVPSW�2IRE�
&HEQI����IGVIXEVME��1MG��2EVXLE�(IGMPME�7EQ¸VI^�1¾TI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�RSZMIQFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�..��3S������*RIVS�������T�����

&W¸�PS�EGSVH¾�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTI-
VMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR� PE�
WIWM¾R�TÅFPMGE�SVHMREVME�IP�HMIGMW³MW�HI�JIFVIVS�HI�HSW�QMP�
ZIMRXMXV³W���+MVQER��IP�2EKMWXVEHS�7EJEIP�*WXVEHE��«QERS��
5VIWMHIRXI� HI� PE� �IKYRHE� �IGGM¾R�]� IP� 1MGIRGMEHS�&PHS�
,¾QI^� ,EVHY¼S�� �IGVIXEVMS� &HNYRXS� HI� &GYIVHSW� HI� PE�
�IKYRHE��IGGM¾R��UYMIR�HE�JI�
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87&8&)4�)*�1.'7*�(42*7(.4
)*�&2�7.(&�)*1�3478*

:*7.+.(&(.�3�)*�47.,*3���*1�*/*7(.(.4�)*�14��574�
(*).2.*384�� )*1�87&8&)4� )*� 1.'7*� (42*7(.4� )*�
&2�7.(&�)*1�3478*�*��)*�(&7�(8*7�).�(7*(.43&1�� 
*P�EVX¸GYPS�����HIP�8VEXEHS�HI�1MFVI�(SQIVGMS�HMWTSRI�PSW�
5VSGIHMQMIRXSW�TEVE�ZIVMǻGEV�IP�SVMKIR�GSRZIRMHSW�TSV�PEW�
5EVXIW�WYWGVMTXSVEW�HIP�EGYIVHS�GSQIVGMEP �WMR�IQFEVKS��
HI� RMRKYRE� HI� WYW� HMWTSWMGMSRIW� WI� TYIHI� HIWTVIRHIV�
PE� SFPMKEGM¾R� TEVE� PE� EYXSVMHEH� EHYERIVE� IR� 2³\MGS�� HI�
EKSXEV� MRZEVMEFPIQIRXI� XEPIW� QIGERMWQSW� HI� ZIVMǻGE-
GM¾R�TVIZMWXSW�E�RMZIP�MRXIVREGMSREP�GYERHS�LE�MRMGMEHS�WYW�
JEGYPXEHIW� HI� GSQTVSFEGM¾R� IR� XIVVMXSVMS� REGMSREP� GSR�
JYRHEQIRXS�IR�PE�1I]�&HYERIVE�]�IP�(¾HMKS�+MWGEP�HI�PE�
+IHIVEGM¾R��*R�IJIGXS��PE�MRXIVTVIXEGM¾R�UYI�WI�HIFI�MQ-
TVMQMV� EP� EVX¸GYPS� ���� HI� VIJIVIRGME�� RS� IW� IR� IP� WIRXMHS�
HI�GSRWMHIVEV�E�PSW�QIHMSW�HI�ZIVMǻGEGM¾R�IR�³P�IWXEFPIGM-
HSW��GSQS�IXETEW�HI�YRE�QMWQE�WIGYIPE�TVSGIHMQIRXEP��
WMRS�UYI�WI�XVEXE�HI�Z¸EW�HMZIVWEW�I�MRHITIRHMIRXIW�UYI�
PE�EYXSVMHEH�ǻWGEPM^EHSVE�IR�2³\MGS�TYIHI�HMWGVIGMSREP-
QIRXI�IPIKMV�TEVE�PPIZEV�E�GEFS�PE�ZIVMǻGEGM¾R�HIP�SVMKIR��
en forma conjunta o independiente de las facultades de 
GSQTVSFEGM¾R�UYI�INIV^E�IR�XIVVMXSVMS�REGMSREP�EP�EQTEVS�
HI�PE�PIKMWPEGM¾R�HSQ³WXMGE�

8IWMW� HI� NYVMWTVYHIRGME� ETVSFEHE� TSV� EGYIVHS� ,�����������
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57*(*)*38*��

:�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
�������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�+MWGEP�]�
&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�EFVMP�HI�������TSV�YRERM-
QMHEH�HI���ZSXSW���2EKMWXVEHS�5SRIRXI��,YMPPIVQS�)SQ¸R-
KYI^�'IPPSG����IGVIXEVME��1MG��,EFVMIPE�'EHMPPS�'EVVEHEW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EFVMP�HI������
7�8�+�/�+�&��6YMRXE��TSGE��&¼S�:..��3S������2E]S�������T�����

:..�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�+MWGEP�
]�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�RSZMIQFVI�HI�������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��
&PJVIHS��EPKEHS�1S]S����IGVIXEVMS��1MG��5IHVS�2EVX¸R�.FE-
VVE�&KYMPIVE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�RSZMIQFVI�HI������
7�8�+�/�+�&���³TXMQE��TSGE��&¼S�.:��3S������2EV^S�������T�����

:..�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�����������������
����������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�
HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME� +MW-
GEP�]�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�SGXYFVI�HI�������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��
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2EKHE� >YPIQE� 2SWVM� ,YXM³VVI^��� �IGVIXEVMS�� 1MG�� &HSPJS�
7EQ¸VI^�/Y«VI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�SGXYFVI�HI������
7�8�+�/�+�&���³TXMQE��TSGE��&¼S�:��3S������2EV^S�������T�����

:..�5��E������
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������������
�������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME� +MW-
GEP�]�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�QE]S�HI�������TSV�
YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��(EV-
PSW�2IRE�&HEQI����IGVIXEVME��1MG��/YHMXL�4PQSW�&]EPE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�QE]S�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�.��3S�����&KSWXS�������T�����

.<�5��E�����
/YMGMS� (SRXIRGMSWS�&HQMRMWXVEXMZS� 3ÅQ�� ��������������
��������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE��IR�WIWM¾R�HI����HI�RSZMIQFVI�HI�������TSV�YRERMQM-
HEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��(EVPSW�2IRE�
&HEQI��� �IGVIXEVME�� 1MG�� 2EVXLE� (IGMPME� 7EQ¸VI^� 1¾TI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�RSZMIQFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�..��3S������*RIVS�������T�����

&W¸�PS�EGSVH¾�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTI-
VMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR� PE�
WIWM¾R�TÅFPMGE�SVHMREVME�IP�HMIGMW³MW�HI�JIFVIVS�HI�HSW�QMP�
ZIMRXMXV³W���+MVQER��IP�2EKMWXVEHS�7EJEIP�*WXVEHE��«QERS��
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5VIWMHIRXI� HI� PE� �IKYRHE� �IGGM¾R�]� IP� 1MGIRGMEHS�&PHS�
,¾QI^� ,EVHY¼S�� �IGVIXEVMS� &HNYRXS� HI� &GYIVHSW� HI� PE�
�IKYRHE��IGGM¾R��UYMIR�HE�JI�
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57.2*7&��*((.�3

GENERAL

.<�5��E����

&5&7.*3(.&�)*1�'9*3�)*7*(-4��&1��*7�93�57.3(.5.4�
7*1&8.:4�&�1&��2*).)&��(&98*1&7*��=�1&��9�5*3�
�.�3� )*�&(84��&)2.3.�87&8.:4��� 34� *��&51.(&'1*�
&� 1&�:&147&(.�3� )*� 579*'&���� *P� EVX¸GYPS� ���� HI� PE� 
(SRWXMXYGM¾R� 5SP¸XMGE� HI� PSW� *WXEHSW� 9RMHSW� 2I\MGE-
RSW��IWXEFPIGI�UYI�EP�VIWSPZIV�WSFVI�IP�SXSVKEQMIRXS�HI 
PE�WYWTIRWM¾R�HI�YR�EGXS�EHQMRMWXVEXMZS�S�FMIR�WSFVI�YRE�
QIHMHE� GEYXIPEV�� IP� ¾VKERS� NYVMWHMGGMSREP� WI� IRGYIRXVE�
SFPMKEHS�E�VIEPM^EV�YR�ER«PMWMW�TSRHIVEHS�HI�PE�ETEVMIR-
GME�HIP�FYIR�HIVIGLS��TVIZMS�EP�SXSVKEQMIRXS�HI�PE�QIHMHE�
VIWTIGXMZE��*R�IWI�WIRXMHS�� PE�ETEVMIRGME�HIP�FYIR�HIVI-
GLS� WI� IRXMIRHI� GSQS� YR� NYMGMS� HI� TVSFEFMPMHEHIW�]� HI�
ZIVSWMQMPMXYH�WSFVI�IP�VIGPEQS�HI�UYMIR�WSPMGMXE�PE�ETPMGE-
GM¾R�HI�YRE�QIHMHE�GEYXIPEV�S�PE�WYWTIRWM¾R�HI�YR�EGXS�
EHQMRMWXVEXMZS �TSV�PS�XERXS��EP�WIV�YR�TVMRGMTMS�HI�GEV«GXIV�
TVSGIWEP�HIP�GYEP�WI�HIFI�ZEPIV�IP�/Y^KEHSV�EP�TVSZIIV�WS-
FVI�PEW�GYIWXMSRIW�VIGM³R�TVIGMWEHEW��IW�IZMHIRXI�UYI�IP�
QMWQS�RS�VIWYPXE�ETPMGEFPI�VIWTIGXS�E�PE�ZEPSVEGM¾R�HI�PEW�
TVYIFEW� SJVIGMHEW� HYVERXI� IP� INIVGMGMS� HI� JEGYPXEHIW� HI�
GSQTVSFEGM¾R��RM�EP�EREPM^EV�PE�PIKEPMHEH�HI�PEW�VIWSPYGMS-
RIW�EHQMRMWXVEXMZEW�MQTYKREHEW�IR�IP�NYMGMS�GSRXIRGMSWS�
EHQMRMWXVEXMZS� JIHIVEP�� EP� RS� XVEHYGMVWI� IR� YRE� VIKPE� HI�
XEWEGM¾R�S�ZEPSVEGM¾R�HI�QIHMSW�TVSFEXSVMSW��
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/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
������������������� ]� EGYQYPEHS��� 7IWYIPXS� TSV� PE� 5VM-
QIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�QE]S�HI�������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��
3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��)MERE�5EXVMGME�
/MQ³RI^�,EVG¸E�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������

1*=�)*1�.259*�84��4'7*�1&�7*38&

.<�5��E����

5�7).)&�� +.�(&1*��� 1&� &9847.)&)� +.�(&1.>&)4�
7&� 34� �*� *3(9*387&� 4'1.,&)&� &� &2478.>&71&��
)*�2&3*7&�4+.(.4�&�)97&38*�1&��+&(918&)*��)*�
(42574'&(.�3��&1��*7�93�)*7*(-4�69*�(477*��
543)*� ¤3.(&2*38*� &1� (4387.'9=*38*� 1*,.�1&�
(.�3�:.,*38*� *3� �������� De la correcta lectura a los 
EVX¸GYPSW� ���]� ��� HI� PE� 1I]� HIP� .QTYIWXS� WSFVI� PE� 7IRXE�
ZMKIRXI�IR�IP�E¼S�������WI�HIWTVIRHI�UYI�PE�T³VHMHE�ǻW-
GEP� IW� PE� HMJIVIRGME� IRXVI� PSW� MRKVIWSW� EGYQYPEFPIW� HIP�
INIVGMGMS� ǻWGEP�]� PEW� HIHYGGMSRIW� EYXSVM^EHEW� IR� IP� QMW-
QS��WMIQTVI�UYI�³WXEW�VIWYPXIR�QE]SVIW�E�EUY³PPSW �TY-
HMIRHS� EQSVXM^EVWI � IW� HIGMV�� HMWQMRYMVWI� KVEHYEPQIRXI�
HI�PE�YXMPMHEH�ǻWGEP�HI�PSW�HMI^�INIVGMGMSW�TSWXIVMSVIW���MR�
IQFEVKS�� HIP� T«VVEJS� XIVGIVS� HIP� EPYHMHS� EVX¸GYPS� ���� WI�
HIWTVIRHI�UYI�XEP�HMWQMRYGM¾R�WI�XVEHYGI�IR�YR�HIVIGLS�
I\GPYWMZS�HI�PSW�GSRXVMFY]IRXIW��TYIW�PE�TSVGM¾R�RSVQE-
XMZE�QIRGMSREHE�IWXEFPIGI�UYI�GYERHS�PSW�KSFIVREHSW�
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RS� VIEPMGIR� PE� HMWQMRYGM¾R� GSVVIWTSRHMIRXI� E� INIVGMGMSW�
ERXIVMSVIW��IWXERHS�IR�ETXMXYH�HI�IPPS��TIVHIV«R�IP�HIVI-
GLS�E�LEGIVPS�IR�PSW�INIVGMGMSW�TSWXIVMSVIW��*R�IWI�WIRXM-
HS��EP�WIV�PE�EQSVXM^EGM¾R�HI�T³VHMHEW�ǻWGEPIW�YR�HIVIGLS�
HIP�GSRXVMFY]IRXI��RS�IW�HEFPI�GSRGPYMV�UYI�PE�EYXSVMHEH�
ǻWGEP�WI�IRGYIRXVI�SFPMKEHE�E�VIEPM^EV�HI�SǻGMS�PE�QMWQE��
EYR�GYERHS�PE�HIXIVQMREGM¾R�HIP�VIWYPXEHS�HIP�INIVGMGMS�
ǻWGEP� VIZMWEHS� TEVE� IJIGXSW� HIP� MQTYIWXS� WSFVI� PE� VIRXE�
HIVMZI�HI�YR�TVSGIHMQMIRXS�ǻWGEPM^EHSV �TSV�PS�UYI�W¾PS�
HIFIV«R�GSRWMHIVEVWI�IR�³WXI��PEW�T³VHMHEW�EQSVXM^EHEW�
UYI�IP�GSRXVMFY]IRXI�LE]E�IJIGXMZEQIRXI�INIVGMHS�]�EGVI-
HMXI� GSR� PE� HSGYQIRXEGM¾R� GSVVIWTSRHMIRXI� HYVERXI� PE�
JEGYPXEH�HI�GSQTVSFEGM¾R��

/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
������������������� ]� EGYQYPEHS��� 7IWYIPXS� TSV� PE� 5VM-
QIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�QE]S�HI�������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��
3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��)MERE�5EXVMGME�
/MQ³RI^�,EVG¸E�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������

(�).,4�+.�(&1�)*�1&�+*)*7&(.�3

.<�5��E����

:.�.8&�)42.(.1.&7.&��1&��&9847.)&)*��+.�(&1*���*�
*3(9*387&3� +&(918&)&�� &� 7*69*7.7� .3+472&�
(.�3�)*�*/*7(.(.4��+.�(&1*��).:*7�4��&1�7*:.�&�
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)4�� (9&3)4� *1� (4387.'9=*38*� &1*,9*� 69*� 14��
*+*(84��+.�(&1*��)*��9��45*7&(.43*���*�).*743�
*3�*114����*P�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�PE�+IHI-
VEGM¾R� IWXEFPIGI� UYI� PSW� GSRXVMFY]IRXIW� WYNIXSW� E� YRE�
ZMWMXE� HSQMGMPMEVME� WI� IRGYIRXVER� SFPMKEHSW� E� TIVQMXMV� E�
PSW�ZMWMXEHSVIW�HIWMKREHSW�TSV�PEW�EYXSVMHEHIW�ǻWGEPIW�IP�
EGGIWS�EP� PYKEV�S� PYKEVIW�SFNIXS�HI� PE�QMWQE��EW¸�GSQS�
QERXIRIV�E�WY�HMWTSWMGM¾R�PE�GSRXEFMPMHEH�]�HIQ«W�TETI-
PIW� UYI� EGVIHMXIR� IP� GYQTPMQMIRXS� HI� PEW� HMWTSWMGMSRIW�
ǻWGEPIW��*R�IWI�WIRXMHS��WM�FMIR�IW�GMIVXS�UYI�TSV�VIKPE�KI-
RIVEP�PE�EYXSVMHEH�ǻWGEPM^EHSVE�ÅRMGEQIRXI�TYIHI�VIZMWEV�
PE�HSGYQIRXEGM¾R�HIP�INIVGMGMS�WI¼EPEHS�IR�PE�4VHIR�HI�
:MWMXE�)SQMGMPMEVME �GMIVXS�IW�XEQFM³R��UYI�GYERHS�IP�GSR-
XVMFY]IRXI�HIGPEVI�UYI�HIXIVQMREHE�SFPMKEGM¾R�ǻWGEP�JYI�
GYQTPMHE�IR�SXVS�INIVGMGMS��S� PSW�IJIGXSW�ǻWGEPIW�HI�WYW�
operaciones surtieron efectos en un ejercicio diverso al 
VIZMWEHS��IP�GSRXVMFY]IRXI�WI�IRGYIRXVE�SFPMKEHS�E�EGVI-
HMXEV� WY� HMGLS� TSRMIRHS� E� HMWTSWMGM¾R� HIP� TIVWSREP� ZMWM-
XEHSV�PE�HSGYQIRXEGM¾R�UYI�HIQYIWXVI�IP�GYQTPMQMIRXS�
HI� WYW� SFPMKEGMSRIW� XVMFYXEVMEW�� PS� UYI� E� WY� ZI^� GSRPPI-
ZE� PE� GSVVIPEXMZE� JEGYPXEH� HI� PE� EYXSVMHEH� HI� VIUYIVMV� PE�
MRJSVQEGM¾R� RIGIWEVME� TEVE� ZIVMǻGEV� IP� HMGLS� HIP� GSRXVM-
FY]IRXI��1S�ERXIVMSV�IW�EW¸��TYIW�HI�PS�GSRXVEVMS�RS�W¾PS 
WI�HINEV¸E�IR�IWXEHS�HI�MRHIJIRWM¾R�EP�ZMWMXEHS�EP�PMQMXEV�WY�
HIVIGLS�E�TVSFEV�IP�IJIGXMZS�GYQTPMQMIRXS�HI�WYW�GEVKEW�
ǻWGEPIW��WMRS�XEQFM³R�PMQMXEV¸E�IP�INIVGMGMS�HI�PE�JEGYPXEH�
GSQTVSFEXSVME�HI�PE�EYXSVMHEH�ǻWGEPM^EHSVE��GY]S�SFNIXS�
IW�GSRSGIV�HI�QERIVE�GMIVXE�]�ǻHIHMKRE�PE�WMXYEGM¾R�ǻWGEP�
HIP�GSRXVMFY]IRXI��
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/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ����������������
������������������� ]� EGYQYPEHS��� 7IWYIPXS� TSV� PE� 5VM-
QIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�QE]S�HI�������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��
3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��)MERE�5EXVMGME�
/MQ³RI^�,EVG¸E�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������

(�4�3���.�)�*�7�&�3�)�4��

[…]

)�(.24��*,93)4���[…]

*R�TVMQIV�X³VQMRS��E�ǻR�HI�VIWSPZIV�PE�PMXMW�MHIRXMǻGEHE�
con el inciso E���VIWYPXE�STSVXYRS�SFWIVZEV�PS�HIXIVQMRE-
HS�XERXS�IR�PE�VIWSPYGM¾R�HIXIVQMRERXI�HIP�GV³HMXS�ǻWGEP�
GSQS�IR�PS�VIWYIPXS�IR�PE�VIWSPYGM¾R�MQTYKREHE�VIGYVWS�
HI�VIZSGEGM¾R���IR�PE�UYI�IR�WY�TEVXI�HI�MRXIV³W�WI�IWXE-
FPIGM¾��PS�WMKYMIRXI�

?3�*���I�SQMXIR�MQ«KIRIWA

)I�PS�ERXIVMSV�WI�EHZMIVXI�PS�WMKYMIRXI�

E��6YI�HIP�ER«PMWMW�IJIGXYEHS�E�PE�HIGPEVEGM¾R�ERYEP�
HIP�INIVGMGMS������]�PE�HIGPEVEGM¾R�ERYEP�GSQTPIQIRXE-
VME� TVIWIRXEHE� IP� ��� HI� QEV^S� HI� ����� TVSTSVGMSREHEW�
TSV�PE�EGXSVE�IR�PE�ZMWXE���GSRJVSRXEHEW�GSRXVE�PEW�FEPER^EW�
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HI� GSQTVSFEGM¾R�� JEGXYVEW� HI� MRKVIWSW� TSV� PE� EGXMZMHEH�
TVITSRHIVERXI�HI�PE�EGXSVE�XVERWTSVXI�E³VIS�VIKYPEV�HI�
TEWENIVSW�]�HI�GEVKE�IR�EIVSREZIW�GSR�QEXV¸GYPE�REGMS-
REP�GSR�VYXEW�]�LSVEVMSW�IWXEFPIGMHSW���PSW�HIT¾WMXSW�FER-
GEVMSW�VIǼINEHSW�IR�PSW�IWXEHSW�HI�GYIRXE�FERGEVMSW�HI�
PE�EGXSVE�]�HI� PSW�VIKMWXVSW�EY\MPMEVIW�HI� MRKVIWSW�HI�PEW�
GYIRXEW� ������������ ������������ ����������� ]� �������
������WI�GSRSGM¾�YR�MQTSVXI�IR�GERXMHEH�HI��������������TSV�
concepto de ventas.

F��6YI�YRE�ZI^�HIXIVQMREHS�IP�MQTSVXI�IR�GERXMHEH�
HI��������������HIP�ER«PMWMW�IJIGXYEHS�E�PSW�VIKMWXVSW�EY\MPME-
VIW� HI� MRKVIWSW� HI� PEW� GYIRXEW� ������������ ������������
����������� ]� ������������ IR� GSRJVSRXE� GSR� PEW� JEGXYVEW�
HI�MRKVIWSW�I\TIHMHEW�TSV�PE�EGXSVE��WI�HIXIGX¾�YRE�HM�
JIVIRGME�VIWTIGXS�E�PS�HIGPEVEHS�TSV�PE�GSRXVMFY]IRXI��
TSV�YR�MQTSVXI�HI��������������IR�IP�VIKMWXVS�EY\MPMEV�GYIR�
XE�RÅQIVS�������������VIWTIGXS�HIP�GYEP�RS�WI�ETSVX¾�
HSGYQIRXEGM¾R� GSR� PE� UYI� WI� EGVIHMXEVE� IP� SVMKIR� ]�
TVSGIHIRGME�HI� PEW�GERGIPEGMSRIW�HIP�GMXEHS� VIKMWXVS��
RM�WI�EGVIHMX¾�UYI�PE�GERGIPEGM¾R�HI�TVSZMWMSRIW�JYIVSR�
VIEPM^EHEW�]�EGYQYPEHEW�IR�IP�INIVGMGMS�����.

&�WY�ZI^�IR�PE�VIWSPYGM¾R�MQTYKREHE�WI�VIWSPZM¾�PS�
WMKYMIRXI�

?3�*���I�SQMXIR�MQ«KIRIWA

)I�PS�ERXIVMSV�WI�EHZMIVXI��
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E��6YI�PE�EYXSVMHEH�GSRWMHIV¾�UYI�IP�EVKYQIRXS�JSV-
QYPEHS�TEVE�HIWZMVXYEV�PE�HIXIVQMREGM¾R�VIEPM^EHE�TSV�PE�
EYXSVMHEH�IR�GERXMHEH�HI�������������TSV�GSRGITXS�HI�ZIRXE�
]�WIVZMGMS�VIWYPXEFE�MRJYRHEHS�

F���I�LM^S�GSRWXEV�UYI�WI�SJVIGMIVSR�GSQS�TVYIFEW�
TEVE� HIWZMVXYEV� PE� ERXIVMSV� HIXIVQMREGM¾R�� IR� IP� TVSGI-
HMQMIRXS� HI� ǻWGEPM^EGM¾R� IP� VIKMWXVS� EY\MPMEV� HI� MRKVIWSW�
GYIRXE� RÅQIVS� ��������������� WY� HIGPEVEGM¾R� GSQTPI-
QIRXEVME�TVIWIRXEHE�IP����HI�HMGMIQFVI�HI����� �]�IR�PE�
MRWXERGME�EHQMRMWXVEXMZE�IP�VITSVXI�EYXIRXMǻGEHS�IR�IP�UYI�
WI�HIXIVQMRE�IP�VIWYPXEHS�HIP�GSRGITXS�ƸZIRXEW�S�WIVZM-
GMSWƹ�IR�GERXMHEH�HI�������������]�IP�VITSVXI�EYXIRXMǻGEHS�IR�
IP� UYI� WI� MRXIKVER� PEW� TVSZMWMSRIW� GSRXEFPIW� RS� ǻWGEPIW�
VIKMWXVEHEW�TSV�WY�VITVIWIRXEHE�HIRXVS�HI�PE�GYIRXE�GSR-
XEFPI���������������IR�GERXMHEH�XSXEP�HI�������������

F���MG��6YI�PE�EYXSVMHEH�GSRWMHIV¾�UYI�RS�EGVIHMX¾�
GSR� HSGYQIRXEGM¾R� MH¾RIE� UYI� IP� MQTSVXI� HI� �������������
IR� IP� VIKMWXVS� EY\MPMEV� HI� MRKVIWSW� GYIRXE� ������������
LE]E�WMHS�EGYQYPEHS�IR�IP�INIVGMGMS�ERXIVMSV��TYIW�IR�WY�
VIKMWXVS�EY\MPMEV�HI�MRKVIWSW�WI�VIKMWXVEVSR�]�GERGIPEVSR�
TVSZMWMSRIW��XEP�]�GSQS�WI�SFWIVZE�IR�IP�IWGVMXS�TVIWIRXE-
HS�IR�IP�TVSGIHMQMIRXS�HI�ǻWGEPM^EGM¾R�HI���HI�WITXMIQ-
FVI�HI�������

G�� 6YI� HI� MKYEP� JSVQE� RS� WI� HIQSWXV¾� UYI� GSVVIW-
TSRH¸ER� E� MRKVIWSW� TVSTMSW� HI� WY� EGXMZMHEH� XVERWTSVXI�
E³VIS�VIKYPEV�HI�TEWENIVSW�]�HI�GEVKE�IR�EIVSREZIW�GSR�
QEXV¸GYPE�REGMSREP�GSR�VYXEW�]�LSVEVMSW�IWXEFPIGMHSW��EP�RS�
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EGVIHMXEV�UYI�IP�MQTSVXI�HI��������������GSVVIWTSRH¸E�E�YRE�
GYIRXE�TVSZMWMSREP�GSRXEFPI�RS�ǻWGEP�]E�UYI�HMGLE�GER�
XMHEH�RYRGE�JYI�TIVGMFMHE��TYIWXS�UYI�PE�GMXEHE�GERXM�
HEH� WI� IRGSRXVEFE� VIǼINEHE� IR� IP� VIKMWXVS� EY\MPMEV� HI�
MRKVIWSW.

H��6YI�WM�FMIR�IR�IP�HIWEVVSPPS�HI�PE�ZMWMXE�WI�SJVIGMI-
VSR�IR�IP�IWGVMXS�HI���HI�WITXMIQFVI�HI�������IP�VIKMWXVS�
EY\MPMEV����������������JEGXYVEW�HI�MRKVIWSW��EW¸�GSQS�VI-
KMWXVSW�HIP������]�IR�PE�MRWXERGME�EHQMRMWXVEXMZE�IP�VITSV-
XI�EYXIRXMǻGEHS�IR�IP�UYI�WI�HIXIVQMRE�IP�VIWYPXEHS�HIP�
GSRGITXS� ƸZIRXEW� S� WIVZMGMSWƹ� IR� GERXMHEH� HI� ������������]�
IP�VITSVXI�EYXIRXMǻGEHS�IR�IP�UYI�WI�MRXIKVER�PEW�TVS�
ZMWMSRIW�GSRXEFPIW�RS�ǻWGEPIW�VIKMWXVEHEW�TSV�WY�VITVI�
WIRXEHE� HIRXVS� HI� PE� GYIRXE� GSRXEFPI� ��������������
IR� GERXMHEH� XSXEP� HI� ������������� VIWYPXEVSR� MRWYǻGMIRXIW�
TEVE�EGVIHMXEV�WYW�QERMJIWXEGMSRIW��IR�ZMVXYH�HI�UYI�PEW�
TVYIFEW�HIRXVS�HI�YR�TVSGIHMQMIRXS�HI�ǻWGEPM^EGM¾R�RS�
W¾PS�WI�ZEPSVER�TSV�WY�GSRXIRMHS��TYIW�IP�QSQIRXS�HI�WY�
I\LMFMGM¾R�MRǼY]I�IR�PE�ZEPSVEGM¾R�HI�PEW�QMWQEW�EXIRXS�E�
UYI�PE�I\LMFMGM¾R�XEVH¸E�S�LEWXE�PE�MRWXERGME�HI�VIGYVWS�PI�
VIWXE�ETEVMIRGME�HI�FYIR�HIVIGLS�

I��6YI�PE�EGXSVE�SQMXM¾�ETSVXEV�IP�GSRXVEXS�E�UYI�LEGI�
VIJIVIRGME�IR�IP�VITSVXI�HI�PE�GYIRXE�RÅQIVS�����������
����� IR� IP� UYI� WI¼EPE� UYI� PSW� MRKVIWSW� TVSKVEQEHSW 
provienen de los servicios prestados a la empresa pro-
HYGXMZE�5*2*<��E�ǻR�HI�EGVIHMXEV�IP�XMIQTS�HI�HYVEGM¾R�
del contrato.
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*WXEFPIGMHS� PS� ERXIVMSV�� PE� EGGMSRERXI� MRHMGE� UYI� PE�
HIXIVQMREGM¾R� TVIWYRXE� VIEPM^EHE� TSV� PE� EYXSVMHEH� ǻWGEP�
IR�X³VQMRSW�HI�PSW�EVX¸GYPSW����]����HIP�(¾HMKS�+MWGEP�HI�
PE� +IHIVEGM¾R� VIWYPXE� MPIKEP�� IR� PE� QIHMHE� UYI� TEW¾� TSV�
EPXS�UYI�PE�GERXMHEH�HI��������������GSVVIWTSRHI�E�YRE�TVS�
ZMWM¾R��PE�GYEP�GSRWXMXY]I�YR�VIKMWXVS�GSRXEFPI�RS�ǻWGEP��
QMWQE� UYI� WI� GVI¾� HIVMZEHS� HI� PE� VIPEGM¾R� GSRXVEGXYEP�
UYI�WI�XIR¸E�GSR�5*2*<�c

6YI� EP� VIWTIGXS�� I\MWXMIVSR� SGEWMSRIW� IR� PEW� UYI�
PSW� MRKVIWSW� VIGMFMHSW� JYIVSR� QIRSVIW� E� PEW� TVSZMWMS�
RIW�GVIEHEW��PEW�GYEPIW�WI�QERXYZMIVSR�VIKMWXVEHEW�IR�WY�
GSRXEFMPMHEH�TIVS�UYI�RS�GSRWXMXY¸ER�YR�MRKVIWS�UYI�EGY-
QYPEV��TVIGMWEQIRXI�TSV�WY�REXYVEPI^E�GSRXEFPI�RS�ǻWGEP �
HI�EL¸��UYI�IP�QSRXS�GYIWXMSREHS�RS�GSRWXMXY]E�YR�MRKVI-
WS�EGYQYPEFPI�c

&P�VIWTIGXS��GSQS�WI�MRHMG¾�IR�PE�VIWSPYGM¾R�HIXIV-
QMRERXI�HIP�GV³HMXS�ǻWGEP��PE�EYXSVMHEH�ǻWGEP�IW�GSRXIWXI�
IR�GYERXS�E�UYI�PE�HMJIVIRGME�TSV�YR�MQTSVXI�HI�������������
HIVMZE� HIP� VIKMWXVS� EY\MPMEV� HI� MRKVIWSW� ����������� IR� IP�
GYEP�WI�VIKMWXVER�]�GERGIPER�TVSZMWMSRIW �IR�XERXS��UYI�
WI¼EPE�VIWTIGXS�EP�QSRXS�GYIWXMSREHS�RS�WI�TVSTSVGMS�
R¾� PE�HSGYQIRXEGM¾R�GSQTVSFEXSVME�UYI�WSTSVXEVE�IP�
SVMKIR�]�TVSGIHIRGME�HI�PEW�(&3(*1&(.43*��)*�574�
:.�.43*�� 69*� �*� 7*&1.>�� *3� *1� (.8&)4� 7*,.�874�
(438&'1*�T«K�����HI�PE�VIWSPYGM¾R�HIXIVQMRERXI�.�

)I� IWE� QERIVE�� EQFEW� TEVXIW� VIGSRSGIR� UYI� IP�
QSRXS�GYIWXMSREHS�WI�XVEXE�HI�574:.�.43*���
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*R�IWI�IRXIRHMHS��PEW�ƸTVSZMWMSRIWƹ�HI�EGYIVHS�E�PE�
3SVQE�.RJSVQEGM¾R�+MRERGMIVE�3.+�(���Ƹ5VSZMWMSRIW��GSR�
XMRKIRGMEW�]�GSQTVSQMWSWƹ�WSR�SFPMKEGMSRIW�UYI�HIFIR�
reconocerse como TEWMZSW��TYIW�I\MWXI�GIVXI^E�VE^SRE�
FPI�HI� PE�I\MWXIRGME�HI�YRE�SFPMKEGM¾R�TVIWIRXI��TIVS�
GY]E�GYERX¸E�]�S�JIGLE�HI�PMUYMHEGM¾R�WSR�MRGMIVXEW.�

*R�IJIGXS��PE�VIJIVMHE�3.+�IWXEFPIGI�UYI�TEVE�VIGS�
RSGIV�YRE�TVSZMWM¾R�RS�W¾PS�HIFI�I\MWXMV� PE�SFPMKEGM¾R�
TVIWIRXI��WMRS�XEQFM³R�PE�TVSFEFMPMHEH�HI�UYI�LE]E�YRE�
WEPMHE�HI�VIGYVWSW�IGSR¾QMGSW�TEVE�PMUYMHEV�XEP�SFPMKE�
GM¾R�

*R�IWI�WIRXMHS��IP�VIGSRSGMQMIRXS�HI�YRE�TVSZMWM¾R�
GSRPPIZE�IP�VIKMWXVS�HI�YRE�GSRXVETEVXMHE�HIP�INIVGMGMS�S�
IR�IP�EGXMZS��

5SV� WY� TEVXI�� PE� 3SVQE� .RXIVREGMSREP� HI� (SRXEFM�
PMHEH� ��� Ƹ5VSZMWMSRIW�� 5EWMZSW� (SRXMRKIRXIW� ]� &GXMZSW�
(SRXMRKIRXIWƹ��IWXEFPIGI��

?3�*���I�SQMXI�XVERWGVMTGM¾RA

Como vemos, de acuerdo a las anteriores normas 
contables, las provisiones responden a una obligación 
derivada de un suceso pasado, cuya cancelación sea 
probable que origine una salida de recurso y su importe 
LQFRUSRUD�EHQHŎFLRV�HFRQ´PLFRV� 
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*R�IWI�WIRXMHS��GSQS�PS�EǻVQE�IP�EGGMSRERXI�PEW�TVS-
ZMWMSRIW� GSRWXMXY]IR� ƸMRKVIWSW� GSRXEFPIW� RS� GSRXEFPIWƹ �
WMR�IQFEVKS��GYERHS�WI�GERGIPER �IW�HIGMV��GYERHS�WI�
PMUYMHE�PE�TEVXI�GSVVIWTSRHMIRXI�HI�PE�SFPMKEGM¾R�GSR�
XIQTPEHE�GSQS�ƸTVSZMWM¾Rƹ�TSV�TEVXI�IR�IWXI�GEWS��HI�
YR�XIVGIVS�UYI�E�HIGMV�HI�PE�EGGMSRERXI�WI�XVEXE�HI�5*�
2*<��IRXSRGIW��WYTSRI�IP�VIGSRSGMQMIRXS�HI�PE�IRXVEHE�
HI� YR� EGXMZS�]�S� MRKVIWS�� VIWTIGXS� HIP� GYEP� IP� GSRXVM�
FY]IRXI�XMIRI�PE�MRIPYHMFPI�SFPMKEGM¾R�HI�EGYQYPEV��EW¸�
GSQS�GSRXEV�GSR�PE�HSGYQIRXEGM¾R�GSQTVSFEXSVME�UYI�
EGVIHMXI� IP� SVMKIR�� TVSGIHIRGME� ]� GSVVIGXE� GYERXMǻGE�
GM¾R�HI�PE�ƸTVSZMWM¾Rƹ��HI�EGYIVHS�GSR�PS�TVIZMWXS�IR�IP�
EVX¸GYPS����TVMQIV�T«VVEJS�HI�PE�1I]�HIP�.QTYIWXS�WSFVI�
7IRXE�IR�VIPEGM¾R�GSR�IP�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�
HI�PE�+IHIVEGM¾R.

4FPMKEGM¾R�UYI�MRGPYWS�VIGSRSGI�PE�HIQERHERXI�IR�
WY�IWGVMXS�MRMGMEP�HI�HIQERHE��GYERHS�MRHMGE�UYI�PEW�TVS-
ZMWMSRIW�IVER�GERGIPEHEW�EP�VIGMFMV�IJIGXMZEQIRXI�PSW�MR-
KVIWSW�GSVVIWTSRHMIRXIW�]�W¾PS�TSV�IP�QSRXS�I\EGXS�HIP�
QSRXS�UYI�WI�LEF¸E�TIVGMFMHS�c

)I� XEP� QERIVE�� UYI� WM� IR� IP� GEWS� PE� EYXSVMHEH� SF�
WIVZ¾�PE�ƸGERGIPEGM¾R�HI�TVSZMWMSRIWƹ�TSV�PE�GERXMHEH�HI�
������������IR�IP�VIKMWXVS�EY\MPMEV�HI�MRKVIWSW�GYIRXE��������
�����IW�GPEVS�UYI�PE�EGGMSRERXI�HIF¸E�EGVIHMXEV�PE�HIFMHE�
EGYQYPEGM¾R�HI�HMGLSW�MRKVIWSW��ERXI�PEW�GSRWIGYIRGMEW�
UYI� TVIGMWEQIRXI� XVEI� ETEVINEHE� PE� GERGIPEGM¾R� HI� TVS-
ZMWMSRIW�� GY]SW� IJIGXSW� RS� W¾PS� WSR� GSRXEFPIW� WMRS� XEQ-
FM³R�ǻWGEPIW�EP� XVEHYGMVWI�IR� PE�SFXIRGM¾R�HI�YR� MRKVIWS�
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�MR�UYI�VIWYPXI�¾FMGI�E�PS�ERXIVMSV��IP�EVKYQIRXS�HI�
PE�EGGMSRERXI�VIWTIGXS�E�UYI�I\MWXMIVSR�SGEWMSRIW�IR�PEW�
UYI�PSW�MRKVIWSW�VIGMFMHSW�JYIVSR�QIRSVIW�E�PEW�TVSZMWMS-
RIW�GVIEHEW��PEW�GYEPIW�WI�QERXYZMIVSR�VIKMWXVEHEW�IR�WY�
GSRXEFMPMHEH�TIVS�UYI�RS�GSRWXMXY¸ER�YR�MRKVIWS�UYI�EGY-
QYPEV �IPPS��TYIW�HI�EGYIVHS�E�PE�3SVQE�HI�.RJSVQEGM¾R�
+MRERGMIVE�3.+�(���IR�WY�ETEVXEHS�Ƹ5VSZMWMSRIW�Ƴ�:EPYE�
GM¾R�TSWXIVMSVƹ��

?3�*���I�SQMXI�XVERWGVMTGM¾RA

&HIQ«W�� HI� UYI� PEW� TVSZMWMSRIW� HIFIR� VIZMWEVWI� E�
PE�JIGLE�HI�GEHE�IWXEHS�HI�WMXYEGM¾R�ǻRERGMIVE �IWXS�IW��
GEHE�INIVGMGMS�ǻWGEP�]�ENYWXEVWI�IR�WY�GEWS �IP GSRXVMFY�
]IRXI�XMIRI�PE�SFPMKEGM¾R�HI�VIZIVXMV� PE�TVSZMWM¾R�IR�IP�
TIVMSHS�IR�UYI�GSRWMHIVI�UYI�]E�RS�IW�TVSFEFPI�PE�SF�
XIRGM¾R�HI�VIGYVWSW�IGSR¾QMGSW�TEVE� PMUYMHEV� PE�SFPM�
KEGM¾R.

*R�IWI�IRXIRHMHS��WM�IP�EGGMSRERXI�WI¼EPE�UYI�VIGM-
FM¾�QIRSV�RYQIVEVMS�HI�EUYIP�GSRXIQTPEHS�IR�PE�TVS-
ZMWM¾R� UYI� GSRJSVQ¾�]� UYI� TSV� XERXS�� RS� WI� XVEXEFE� HI�
MRKVIWSW�UYI�WI�IRGSRXVEFE�SFPMKEHS�E�EGYQYPEV�IRXSR-
ces HIFM¾� ENYWXEV� PEW� TVSZMWMSRIW� VIWTIGXMZEW�� S� IR� WY�
HIJIGXS�VIZIVXMV�IP�IJIGXS�HI�PEW�QMWQEW�PS�UYI�MQTPMGE�
FE�YR�ENYWXI�TVSWTIGXMZS�HI�WY�GSRXEFMPMHEH�ENYWXERHS�
PSW�EGXMZSW��TEWMZSW�]�VIRKPSRIW�HIP�GETMXEP�S�TEXVMQSRMS�
GSRXEFPI�]�HIP�IWXEHS�HI� VIWYPXEHSW�S�HI�EGXMZMHEHIW�
UYI�VIWYPXEVER�EJIGXEHSW���]E�JYIVE�E��IR�IP�TIVMSHS�HIP�
GEQFMS��WM�IP�GEQFMS�EJIGXEFE�WSPEQIRXI�E�IWXI�TIVMS�
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HS��S�F��WMWXIQ«XMGEQIRXI�IR�IP�TIVMSHS�HIP�GEQFMS�]�IR�
JYXYVSW�TIVMSHSW��WM�IP�GEQFMS�PSW�EJIGXE�1�

�
5IVS� HI� RMRKÅR� QSHS� GERGIPEV� PEW� TVSZMWMSRIW�

GYIWXMSREHEW��IR�PE�QIHMHE�UYI�HI�EGYIVHS�E�PEW�RSV�
QEW�HI�GSRXEFMPMHEH��HIWGVMTGM¾R�]�HMR«QMGE�IWXEFPIGM�
HEW�IR�PEW�3.+�GSRXIQTPEHEW�TEVE�PEW�ƸTVSZMWMSRIWƹ��WY�
GERGIPEGM¾R�RS�MQTPMGE�SXVE�GSWE�Q«W�UYI�PE�SFXIRGM¾R�
HI�YR�FIRIǻGMS�IGSR¾QMGS��PS�GYEP�WI�MRWMWXI�MRGPYWS�VI�
GSRSGI�PE�EGGMSRERXI��

)I�IWI�QSHS��PE�HIQERHERXI�WI�IRGSRXVEFE�GSQ�
TIPMHE�RS�W¾PS�E�HIQSWXVEV�IP�SVMKIR�]�TVSGIHIRGME�HI�PE�
ƸGERGIPEGM¾R�HI�PE�TVSZMWM¾Rƹ��WMRS�EHIQ«W�IR�WY�GEWS��
PE�HIFMHE�EGYQYPEGM¾R�HIP�RYQIVEVMS�VIGMFMHS�TSV�HM�
GLE�GERGIPEGM¾R �RS�SFWXERXI��UYI�WI�LYFMIVE�VIEPM^EHS�
IR�YR�INIVGMGMS�HMZIVWS�GSQS�PS�IVE�������TYIW�EYRUYI�
IP� INIVGMGMS� ǻWGEPM^EHS� WI� XVEXEFE� HIP� ������ XEP� WMXYEGM¾R�
RS�MQTMHI�RM�PMQMXE�PE�VIZMWM¾R�HI�PE�EYXSVMHEH�ǻWGEP�WSFVI�
VYFVSW�UYI�IP�TVSTMS�GSRXVMFY]IRXI�WI¼EPE�JYIVSR�GYQTPM-
QIRXEHSW�IR�YR�INIVGMGMS�HMZIVWS�EP�ǻWGEPM^EHS��

*R�IJIGXS��PE�EGGMSRERXI�SPZMHE�UYI�JYI�³WXE�PE�UYI�
MRHMG¾�UYI�las cancelaciones de provisiones que se realiza-
ŹŇĻƐåĻƐåĮƐåĥåŹÏĞÏĞŇƐŹåƽĞž±ÚŇØƐǅ±ƐüƣåŹŇĻƐÏŇĻžĞÚåŹ±Ú±žƐÚåĻƒŹŇƐ
ÚåƐĮŇžƐĞĻďŹåžŇžƐÚåƐĮ±ƐåķŤŹåž±ƐÏŇŹŹåžŤŇĻÚĞåĻƒåžƐ±ĮƐåĥåŹÏĞÏĞŇƐ

1 3SVQE�HI�.RJSVQEGM¾R�+MRERGMIVE�'���Ƹ(&2'.4��(438&'1*��
=�(477*((.43*��)*�*7747*�ƹ��ETEVXEHS�Ƹ(EQFMSW�IR�IWXM-
QEGMSRIW�GSRXEFPIWƹ��



PRIMERA SECCIÓN
Precedente

Revista Núm. 15, Marzo 2023 127

ĀžÏ±ĮƐÚåĮƐƞǑǑíƐJSNE����HI�PE�VIWSPYGM¾R�HIXIVQMRERXI��IR�
WY� IWGVMXS� HI� ��� HI� WITXMIQFVI� HI� ���� � XEP� ]� GSQS� WI�
ETVIGME�HI�PE�WMKYMIRXI�HMKMXEPM^EGM¾R�

?3�*���I�SQMXI�MQEKIRA

)I�XEP�JSVQE��UYI�HI�EGYIVHS�GSR�IP�TVSTMS�EVX¸GYPS�
���TVMQIV�T«VVEJS��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��
GSVVIWTSRHI�EP�GSRXVMFY]IRXI�ZMWMXEHS�QERXIRIV�E HMW�
TSWMGM¾R�HI�PE�EYXSVMHEH�ǻWGEP�PE�GSRXEFMPMHEH�]�HIQ«W�
TETIPIW�UYI EGVIHMXIR�IP�GYQTPMQMIRXS�HI�PEW�HMWTSWM�
GMSRIW�ǻWGEPIW��PS�UYI�MRGPY]I�P¾KMGEQIRXI�HSGYQIR�
XSW�UYI�EYRUYI�RS�GSVVIWTSRHER�EP�INIVGMGMS�ǻWGEPM^EHS�
EGVIHMXIR�IP�GYQTPMQMIRXS�HI�PEW�SFPMKEGMSRIW�ǻWGEPIW�
HIP� GSRXVMFY]IRXI� VIWTIGXS� HI� VYFVSW� GY]SW� IJIGXSW�
HIXIRX¾�IR�YR�INIVGMGMS�HMZIVWS�

*WXMQEV�PS�GSRXVEVMS��RS�W¾PS�HINEV¸E�IR�IWXEHS�HI�MR-
HIJIRWM¾R�EP�GSRXVMFY]IRXI�EP�PMQMXEV�WY�HIVIGLS�E�TVSFEV�
IP� GYQTPMQMIRXS� HI� WYW� SFPMKEGMSRIW� ǻWGEPIW�� WMRS� PMQM-
XEV¸E� IP� INIVGMGMS� HI� PEW� JEGYPXEHIW� HI� ǻWGEPM^EGM¾R� HI� PE�
EYXSVMHEH� ǻWGEP� WSFVI� VYFVSW� GY]SW� IJIGXSW� EYRUYI� MR-
GSVVIGXEQIRXI�� E� HIGMV� HIP� GSRXVMFY]IRXI� GSRXMRÅER� TSV�
HMZIVWSW�INIVGMGMSW�ǻWGEPIW��WMIRHS�UYI�IP�SFNIXS�HIP�INIV-
GMGMS� HI� JEGYPXEHIW� HI� GSQTVSFEGM¾R� IW� TVIGMWEQIRXI�
GSRSGIV� HI� QERIVE� GMIVXE�]� ǻHIHMKRE� PE� WMXYEGM¾R� ǻWGEP�
HI�GEHE�GSRXVMFY]IRXI��

[…]
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:.,��.24���[…]

�SFVI� IWE� KYMWE�� E� ǻR� HI� VIWSPZIV� PE� PMXMW� MHIRXMǻGE-
HE�GSQS�ƸE”�IR�IP�TVIWIRXI�(SRWMHIVERHS��GSRWMWXIRXI�IR�
HIXIVQMREV�WM�EP�IQMXMV�PE�VIWSPYGM¾R�VIGYVVMHE�PE�EYXSVMHEH�
ǻWGEPM^EHSVE�� WI� IRGSRXVEFE� SFPMKE� E� HMWQMRYMV� HI� SǻGMS�
PEW�T³VHMHEW�ǻWGEPIW�HI�INIVGMGMSW�ERXIVMSVIW�TIRHMIRXIW�
HI� EQSVXM^EV�� FENS� PE� GSRWMHIVEGM¾R� UYI� WY� TVSGIHIRGME�
no fue cuestionada durante la visita domiciliaria instaura-
HE�IR�WY�GSRXVE��VIWYPXE�TIVXMRIRXI�MQTSRIVRSW�HIP�GSRXI-
RMHS�HI�PSW�EVX¸GYPSW����]�����HI�PE�1I]�HIP�.QTYIWXS�WSFVI�
PE�7IRXE��ZMKIRXI�IR�������TSV�PS�UYI�WI�VITVSHYGI�E�GSR-
XMRYEGM¾R��PE�TEVXI�UYI�IW�HI�RYIWXVS�MRXIV³W�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I�PS�XVEWYRXS��WI�GSPMKI�UYI�PE�T³VHMHE�ǻWGEP�WI�SF-
XMIRI�HI�PE�HMJIVIRGME�IRXVI�PSW�MRKVIWSW�EGYQYPEFPIW�HIP�
INIVGMGMS�]�PEW�HIHYGGMSRIW�EYXSVM^EHEW��QMWQE�UYI�TSHV«�
HMWQMRYMVWI�HI�PE�YXMPMHEH�ǻWGEP�HYVERXI�PSW�HMI^�INIVGMGMSW�
WMKYMIRXIW��TEVE�SFXIRIV�IP�VIWYPXEHS�ǻWGEP�HI�IWSW�INIV-
GMGMSW�S�LEWXE�UYI�WY�QSRXS�WI�EKSXI �PS�GYEP��GSRWXMXY]I�
YR�HIVIGLS�TIVWSREP�HIP�GSRXVMFY]IRXI��HI�QERIVE�UYI�
GYERHS�³WXI�RS�HMWQMRY]E�IR�YR�INIVGMGMS�PE�T³VHMHE�ǻWGEP�
HI�INIVGMGMSW�ERXIVMSVIW�EYRUYI�WI�IRGSRXVEFE�IR�ETXMXYH�HI�
LEGIVPS��TIVHIV«�PE�TVIVVSKEXMZE�TEVE�HMWQMRYMVPE�IR�INIV-
cicios posteriores.

*RXSRGIW��VIWYPXE�IZMHIRXI�UYI�PE�EQSVXM^EGM¾R�HI�
T³VHMHEW�ǻWGEPIW�WYJVMHEW�IR�INIVGMGMSW�ERXIVMSVIW��GS�
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VVIWTSRHI�EP�GSRXVMFY]IRXI��EP�XVEXEVWI�HI�YRE�TVIVVS�
KEXMZE�GSRGIHMHE�E�³WXI �]�UYI�PE�SQMWM¾R�HI�HMWQMRYMV�
YRE� T³VHMHE�� EYR� GYERHS� WI� IRGYIRXVI� IR� ETXMXYH� HI�
LEGIVPS�� WI� WERGMSRE� TIVHMIRHS� IP� HIVIGLS� HI� HMWQM�
RYMVPE�IR�INIVGMGMSW�TSWXIVMSVIW. 

&LSVE�FMIR��HI�PEW�HMWTSWMGMSRIW�PIKEPIW�UYI�VIKY-
PER� PE� EQSVXM^EGM¾R� HI� T³VHMHEW� WYJVMHEW� IR� INIVGMGMSW�
ǻWGEPIW� ERXIVMSVIW�� WI� SFWIVZE� UYI� RS� IWXEFPIGIR� HI�
QERIVE� PMXIVEP�� UYI� IWXE� HMWQMRYGM¾R�� GSVVIWTSRHI� ÅRM-
GEQIRXI� E� PSW� GSRXVMFY]IRXIW � WMR� IQFEVKS�� XEP� EWIVXS�
WI� MRǻIVI�HIP�XIVGIV�T«VVEJS�HIP�EVX¸GYPS����HI�PE�1I]�HIP�
.QTYIWXS�WSFVI�PE�7IRXE��EP�HMWTSRIV�HI�QERIVE�I\TVIWE�
UYI�IP� GSRXVMFY]IRXI�TIVHIV«� WY� HIVIGLS� GYERHS� SQMXE�
ejercerlo aun cuando se encuentre en aptitud de hacer-
PS �TSV�XERXS��RS�IW�HEFPI�GSRGPYMV�UYI�PEW�EYXSVMHEHIW�
ǻWGEPM^EHSVEW�WI�IRGYIRXVIR�SFPMKEHEW�E�INIVGIV�HI�Sǻ�
GMS�YR�HIVIGLS�UYI�GSVVIWTSRHI�EP�GSRXVMFY]IRXI��EYR�
GYERHS�PE�HIXIVQMREGM¾R�HIP�VIWYPXEHS�HIP�INIVGMGMS�ǻWGEP�
VIZMWEHS�TEVE�IJIGXSW�HIP�MQTYIWXS�WSFVI�PE�VIRXE�HIVMZI�
HI�YR�TVSGIHMQMIRXS�ǻWGEPM^EHSV�

1E� HIXIVQMREGM¾R� ERXIVMSV�� IRGYIRXVE� ETS]S� IR� IP�
GVMXIVMS� WYWXIRXEHS� TSV� PE� �IKYRHE� �EPE� HI� PE� �YTVIQE�
(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R��EP�IQMXMV�PE�NYVMWTVYHIRGME�
�E��/������������ TYFPMGEHE� IR� PE� ,EGIXE� HIP� �IQEREVMS�
/YHMGMEP�HI�PE�+IHIVEGM¾R��)³GMQE��TSGE��1MFVS�����GSVVIW-
TSRHMIRXI� E� *RIVS� HI� ������8SQS� .��ZMWMFPI� IR� PE�T«KMRE�
�����GY]S�XIRSV�PMXIVEP�I\TVIWE�
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Ƹ5�7).)&�� +.�(&1*��� 1&� &9847.)&)� *<&(847&�
)*'*� ).�2.39.7� 1&�� 69*� *1� (4387.'9=*38*�
7*:.�&)4� 8*3,&� 5*3).*38*�� )*� &2478.>&7�
)*�*/*7(.(.4��&38*7.47*���(9&3)4�)*8*72.�
3*� *1� 7*�918&)4� +.�(&1� (43� 248.:4� )*� �9��
+&(918&)*�� )*� (42574'&(.�3�� =� &69�11&��
-&=&3� �.)4� 2&8*7.&� )*1� 574(*).2.*384� )*�
:*7.+.(&(.�3� 1*,.�1&(.�3�:.,*38*�*3�������” 
?3�*���I�SQMXI�XVERWGVMTGM¾RA

&XIRHMIRHS� E� PE� NYVMWTVYHIRGME� HI� Q³VMXS�� WI� XMIRI�
UYI�EP�PMUYMHEV�YR�GV³HMXS�ǻWGEP�TSV�GSRGITXS�HI�MQTYIWXS 
WSFVI� PE� VIRXE�� HIVMZEHS� HIP� INIVGMGMS� HI� JEGYPXEHIW� HI�
GSQTVSFEGM¾R�� PEW� EYXSVMHEHIW� I\EGXSVEW� WI� IRGYIR-
XVER�GSQTIPMHEW�E�GSRWMHIVEV�PE�EQSVXM^EGM¾R�HI�T³VHM-
HEW� ǻWGEPIW� WYJVMHEW� IR� INIVGMGMSW� ERXIVMSVIW� EP� TIVMSHS�
VIZMWEHS�� GYERHS� IP� GSRXVMFY]IRXI� INIVGM¾� WY� HIVIGLS�
QIHMERXI�PE�HIGPEVEGM¾R�VIWTIGXMZE� �S�FMIR��UYI�PI�HMS�
E�GSRSGIV�UYI�GSRXEFE�GSR�IWE�TVIVVSKEXMZE��WMR�UYI�IPPS�
WMKRMǻUYI�UYI�PE�EYXSVMHEH�VIGEYHEHSVE�WI�IRGYIRXVI�
SFPMKEHE��IR�XSHSW�PSW�GEWSW�E�HMWQMRYMV�HI�QERIVE�Sǻ�
GMSWE�I�MRHMWGVMQMREHE�PEW�T³VHMHEW�ǻWGEPIW�TIRHMIRXIW�
HI�EQSVXM^EV�UYI�TYHMIVER�XIRIV�PSW�GSRXVMFY]IRXIW�EY�
HMXEHSW��EP�WIV�MQTIVMSWS�UYI�IP�GSRXVMFY]IRXI�EGVIHMXI�
HI�QERIVE�JILEGMIRXI�WY�TVIXIRWM¾R. 

5SV� GSRWMKYMIRXI�� WM� RS� WI� EHZMIVXI� HMWTSWMGM¾R�
EPKYRE��UYI�SFPMKYI�E�PE�EYXSVMHEH�ǻWGEPM^EHSVE�E�GSR�
WMHIVEV�GSQS�T³VHMHEW�ǻWGEPIW�TIRHMIRXIW�HI�EQSVXM�
^EV� YRE� GERXMHEH� HMZIVWE� E� PE� HIGPEVEHE� TSV� IP� TVSTMS�
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GSRXVMFY]IRXI�EYHMXEHS��WI�GSPMKI�UYI�IR�IP�GEWS��RS�IW�
I\MKMFPI�UYI�IR�PE�VIWSPYGM¾R�PMUYMHEXSVME�VIGYVVMHE��HI�
QERIVE� SǻGMSWE� PE� EYXSVMHEH� EQSVXM^EVE� GSQS� T³VHM�
HEW�ǻWGEPIW�WYJVMHEW�IR�E¼SW�ERXIVMSVIW��PE�GERXMHEH�HI�
���������� � Q«\MQI�� UYI� HI� PE� TVSTME� VIWSPYGM¾R� MQTYK�
REHE�WI�SFWIVZE�UYI�IR�PEW�HIGPEVEGMSRIW�HI�MQTYIW�
XS�WSFVI� PE� VIRXE�HI�������ETSVXEHEW�HYVERXI� PE�ZMWMXE�
HSQMGMPMEVME�MRGSEHE�IR�WY�GSRXVE��³WXE�GSRWMHIV¾�GSQS�
T³VHMHEW�TIRHMIRXIW�HI�EQSVXM^EV�YR�XSXEP�HI������������

5SV� XERXS�� WI� GSRGPY]I� UYI� EP� IQMXMV� PE� VIWSPYGM¾R�
MRMGMEPQIRXI� GSRXVSZIVXMHE� IR� WIHI� EHQMRMWXVEXMZE�� PE� EY-
XSVMHEH� GSRWMHIV¾� PE� GERXMHEH� EQSVXM^EHE� TSV� PE� TVSTME 
GSRXVMFY]IRXI�� PS�GYEP�VIWYPXE�ETIKEHS�E�HIVIGLS �VIWYP-
tando MRJYRHEHS� IP� EVKYQIRXS� IR� IP� UYI� WI¼EPE� UYI� PE�
EYXSVMHEH� EGXY¾� IR� GSRXVEZIRGM¾R� E� PS� HMWTYIWXS� IR� PSW�
EVX¸GYPSW� ���]� ��� HI� PE� 1I]� HIP� .QTYIWXS� WSFVI� PE� 7IRXE��
TSVUYI��RS�GSRWMHIV¾�PEW�T³VHMHEW�ǻWGEPIW�IR�GERXMHEH�HI�
�����������HI�INIVGMGMSW�ERXIVMSVIW�TIRHMIRXIW�HI�EQSVXM^EV��
PEW�GYEPIW�J«GMPQIRXI�TSH¸ER�ETVIGMEVWI�HI�WYW�HIGPEVEGMS-
RIW�RSVQEP�]�GSQTPIQIRXEVME�HI�������EW¸�GSQS�HIP�HMG-
XEQIR�ǻWGEP�TVIWIRXEHS�TSV�GSRXEHSV�TÅFPMGS�VIKMWXVEHS�
IR�IWI�INIVGMGMS��IP�GYEP�KS^E�HI�TVIWYRGM¾R�HI�PIKEPMHEH�

[…]

:.,��.24��*,93)4���[…]

&LSVE� FMIR�� IR� VIPEGM¾R� GSR� PE� PMXMW� MHIRXMǻGEHE� GSR�
el inciso E��� WI� XMIRI� UYI� PE� EGXSVE� IWIRGMEPQIRXI� EVKY-



PRIMERA SECCIÓN
Precedente

132Tribunal Federal de Justicia Administrativa

]I� UYI� PE� VIWSPYGM¾R� MQTYKREHE� HIZMIRI� MPIKEP � TSVUYI�
IR�³WXE��PE�EYXSVMHEH�QERMJIWX¾�UYI�VIWXE�ETEVMIRGME�HIP�
FYIR�HIVIGLS�IP�SJVIGMQMIRXS�HI�HSGYQIRXEGM¾R LEWXE�
HMGLE�MRWXERGME.

5EVE�HMPYGMHEV�PS�ERXIVMSV��IW�QIRIWXIV�XVEIV�E�GYIRXE�
PE�VIWSPYGM¾R�MQTYKREHE��UYI�IW�ZEPSVEHE�IR�X³VQMRSW�HIP�
EVX¸GYPS�����JVEGGM¾R�.��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�
(SRXIRGMSWS�&HQMRMWXVEXMZS��SXSVK«RHSPI�ZEPSV�TVSFEXSVMS�
TPIRS��HI�PE�GYEP�WI�SFWIVZE�PS�WMKYMIRXI�

?3�*���I�SQMXIR�MQ«KIRIWA

)I�PEW� MQ«KIRIW�UYI�ERXIGIHIR��HIWXEGER�PEW�QERM-
JIWXEGMSRIW�IR�PEW�UYI�PE�EYXSVMHEH�WI¼EP¾�UYI�PE�GSRXVMFY-
]IRXI�RS�PSKV¾�HIQSWXVEV�UYI�EGYQYP¾�GSVVIGXEQIRXI�PSW�
MRKVIWSW�VIKMWXVEHSW�GSR�IP�GSRGITXS�Ƹ&RXMGMTS�HI�GPMIR-
XIWƹ � TVIGMWERHS� IR� TVMQIV� X³VQMRS� UYI� IPPS� WI� HIFM¾� E�
UYI� JYI� SQMWE� IR� ETSVXEV� HSGYQIRXEGM¾R� GSR� PE� UYI�
EGVIHMXEVE� UYI� IJIGXMZEQIRXI� EGYQYP¾� HMGLSW� MRKVIWSW�
TEVE�IJIGXSW�HIP� MQTYIWXS�WSFVI� PE�VIRXE �]�IR�WIKYRHS�
PYKEV��TSVUYI�HI�PE�HSGYQIRXEGM¾R�ETSVXEHE�IR�IP�VIGYV-
WS��IRXVI�PE�UYI�WI�IRGSRXVEVSR�HMZIVWSW�VITSVXIW��ÅRMGE-
QIRXI�EGVIHMXEFE�IP�VIKMWXVS�HI�IWSW�MRKVIWSW��QEW�RS�WY�
GSVVIGXE�EGYQYPEGM¾R�

&� QE]SV� EFYRHEQMIRXS�� WI¼EP¾� UYI� IP� LIGLS� HI�
ETSVXEV�PE�HSGYQIRXEGM¾R�VIPEXMZE�EP�VIKMWXVS�HI�MRKVIWSW�
TSV�GSRGITXS�HI�Ƹ&RXMGMTS�HI�GPMIRXIWƹ��VIWXEFE�ETEVMIRGME�
HIP�FYIR�HIVIGLS �TSVUYI��PE�MRJSVQEGM¾R�GSQTVSFEXSVME�
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VIWTIGXMZE��PI�JYI�WSPMGMXEHE�HIRXVS�HIP�TVSGIHMQMIRXS�ǻW-
GEPM^EHSV�]�EP�SQMXMV�I\LMFMVPE�IR�WY�QSQIRXS��IZMHIRGMEFE�
IP� VMIWKS�UYI�PSW�VIKMWXVSW�WI�IJIGXYEVSR�GSR�TSWXIVMSVM-
HEH�EP�INIVGMGMS�HI�PEW�JEGYPXEHIW�HI�GSQTVSFEGM¾R.

(SRGPY]IRHS��UYI�EP�WIV�SQMWE�IR�ETSVXEV�PE�HSGY-
QIRXEGM¾R�GSR�PE�UYI�EGVIHMXEVE�UYI�PSW�VIKMWXVSW�EWIR-
XEHSW�GSQS�Ƹ&RXMGMTS�HI�GPMIRXIWƹ��JYIVSR�IJIGXMZEQIRXI�
EGYQYPEHSW� TEVE� IJIGXSW� HI� MQTYIWXS� WSFVI� PE� VIRXE� ]�
RS�W¾PS�VIKMWXVEHSW��IW�UYI�WYFWMWX¸E�PE�TVIWYRGM¾R�HI�PI-
KEPMHEH� HI� UYI� KS^E� PE� PMUYMHEGM¾R� VIGYVVMHE �]E� UYI�� PE�
IRXSRGIW�GSRXVMFY]IRXI��RS�GSPQ¾�PE�GEVKE�HI�PE�TVYIFE�
UYI�PI�GSVVIWTSRH¸E�

&WMQMWQS��WI�ETVIGME�UYI�E�PS�PEVKS�HI�PE�VIWSPYGM¾R�
GSRXVSZIVXMHE��PE�EYXSVMHEH�XSQ¾�IR�GSRWMHIVEGM¾R�PEW�TVS-
FER^EW�I\LMFMHEW�TSV�PE�IRXSRGIW�VIGYVVIRXI��EW¸�GSQS�PE�
HSGYQIRXEGM¾R�UYI�MRXIKVEFE�IP�I\TIHMIRXI�EHQMRMWXVE-
XMZS��IRXVI�PE�UYI�WI�IRGSRXVEFE�PE�ETSVXEHE�QIHMERXI�IP�
escrito HI����HI�WITXMIQFVI�HI����� �TVIGMWERHS�UYI��WM�
FMIR�PE�I\EGXSVE�RS�WI�IRGSRXVEFE�SFPMKEHE�E�EREPM^EV�PEW�
HSGYQIRXEPIW�UYI�TYWS�E�WY�HMWTSWMGM¾R�QIHMERXI�HMGLS�
IWGVMXS �PS�GMIVXS�IVE��UYI�IPPS�RS�WYTYWS�EJIGXEGM¾R�EPKYRE�
E�WY�HIVIGLS�HI�HIJIRWE �Q«\MQI��UYI�XEPIW�HSGYQIRXSW�
WIV¸ER�ZEPSVEHSW�IR�IWE�MRWXERGME��EXIRXS�E�PS�HMWTYIWXS�IR�
IP�EVX¸GYPS�����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�

3S�SFWXERXI�� PE�ZEPSVEGM¾R�HI�Q³VMXS��GSRGPY]¾�UYI�
HIP�GEYHEP�TVSFEXSVMS�MRXIKVEHS�TSV�PE�HSGYQIRXEGM¾R�VI-
GEFEHE� HYVERXI� PE�ZMWMXE� HSQMGMPMEVME� MRGSEHE� E� PE� EGXSVE��
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EW¸�GSQS�PE�ETSVXEHE�E�XVEZ³W�HI�PSW�IWGVMXSW�HI����HI�WIT-
XMIQFVI�HI������]����HI�NYRMS�HI�������PE�EGXSVE�RS�PSKV¾�
HIWZMVXYEV�PE�PIKEPMHEH�HI�PE�PMUYMHEGM¾R�EL¸�VIGYVVMHE �]E�
UYI��RS�GSPQ¾�PE�GEVKE�TVSFEXSVME�UYI�PI�GSVVIWTSRH¸E�

5SV� XERXS�� WI� GSRWMHIVE� MRJYRHEHS� lo manifesta-
HS�TSV�PE�EGXSVE�IR�IP�WIRXMHS�UYI�VIWYPXEFE�MPIKEP�PE�VI-
WSPYGM¾R� VIGE¸HE� EP� VIGYVWS� HI� VIZSGEGM¾R�� IR� GYERXS� EP 
WI¼EPEQMIRXS�UYI�LEGI�PE�EYXSVMHEH��VIWTIGXS�E�UYI�VIWXE�
ETEVMIRGME�HIP�FYIR�HIVIGLS�IP�SJVIGMQMIRXS�HI�HSGYQIR-
XEGM¾R� TSV� TEVXI� HI� PE� LS]� EGXSVE�� LEWXE� HMGLE� MRWXERGME �
]E�UYI��IP�EVX¸GYPS�����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�
PI�SXSVKEFE�XEP�TSWMFMPMHEH �EHIQ«W��UYI�QYGLE�HI�PE�MR-
JSVQEGM¾R�UYI�TVIWIRX¾�IR�IP�VIGYVWS�JYI�ETSVXEHE�IR�IP�
TVSGIHMQMIRXS�HI�ǻWGEPM^EGM¾R�

5YIWXS�UYI��WM�FMIR�HI�PE�VIWSPYGM¾R� MQTYKREHE�WI�
SFWIVZE�UYI�IJIGXMZEQIRXI�PE�EYXSVMHEH�WI¼EP¾�UYI�VIWXE�
ETEVMIRGME�HIP�FYIR�HIVIGLS��IP�UYI�PE�IRNYMGMERXI�SJVI-
GMIVE�LEWXE�IP�VIGYVWS��HMZIVWE�HSGYQIRXEGM¾R�TEVE�HIW-
ZMVXYEV�PE�TVIWYRGM¾R�HI�MRKVIWSW�SQMXMHSW �XSHE�ZI^�UYI��
PE�MRJSVQEGM¾R�GSQTVSFEXSVME�VIWTIGXMZE��PI�JYI�WSPMGMXEHE�
HIRXVS� HI� PE� ZMWMXE� HSQMGMPMEVME� MRWXEYVEHE� IR� WY� GSRXVE��
TIVS�SQMXM¾�I\LMFMVPE�IR�WY�QSQIRXS��PS�GYEP�MQTPMGEFE�IP�
VMIWKS�UYI�PSW�VIKMWXVSW�WI�IJIGXYEVER�GSR�TSWXIVMSVMHEH�
EP�INIVGMGMS�HI�PEW�JEGYPXEHIW�HI�GSQTVSFEGM¾R �PS�GMIVXS�
IW��XEP�QERMJIWXEGM¾R�RS�EJIGXE�IR�QSHS�EPKYRS�PE�IWJI�
VE�NYV¸HMGE�HI�PE�HIQERHERXI.
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*R�TVMQIV�X³VQMRS��TSVUYI�WI�XVEXE�HI�YRE�I\TVIWM¾R�
UYI� PE� EYXSVMHEH� VIEPM^¾� EFYRHERHS� PSW� QSXMZSW� XSVEPIW�
TSV� PSW� GYEPIW� GSRWMHIV¾� UYI� PE� VIGYVVIRXI� RS� EGVIHMX¾�
UYI�VIKMWXV¾�]�EGYQYP¾�HIFMHEQIRXI�PSW�MRKVIWSW�SFXI-
RMHSW� TSV� GSRGITXS� HI� Ƹ&RXMGMTS� HI� GPMIRXIWƹ� TEVE� IJIG-
XSW�HIP�MQTYIWXS�WSFVI�PE�VIRXE�HI�������]E�UYI��VIWYPX¾�
QERMǻIWXS� UYI� IP� QSXMZS� TVMQSVHMEP� GSRWMWXM¾� IR� UYI� PE�
EGXSVE�SQMXM¾�ETSVXEV�PE�HSGYQIRXEGM¾R�GSR�PE�UYI�EGVI-
HMXEVE�PE�HIFMHE�EGYQYPEGM¾R�HI�IWSW�MRKVIWSW�]�RS�W¾PS�
IP�VIKMWXVS�IR�WY�GSRXEFMPMHEH.

&YREHS� E� UYI�� IP� TVMRGMTMS� HI� ETEVMIRGME� HIP� FYIR�
HIVIGLS�GSRWXMXY]I�YRE�HMVIGXVM^�ETPMGEFPI�E�YR�WYTYIWXS�
HMWXMRXS�EP�GSRXIRMHS�IR�PE�VIWSPYGM¾R�MQTYKREHE �]E�UYI��
VIWYPXE�HI�I\TPSVEHS�HIVIGLS�UYI�PEW�EYXSVMHEHIW�NYVMWHMG-
GMSREPIW�WI�IRGYIRXVER�GSRWXVI¼MHEW�E�ETPMGEV�IWXI�TVMRGM-
TMS�EP�TVSRYRGMEVWI�VIWTIGXS�HI�WSPMGMXYHIW�HI�WYWTIRWM¾R�
HIP�EGXS�GSRXVSZIVXMHS��IWIRGMEPQIRXI�IR�EQTEVS��XEP�GSQS�
WI�ETVIGME�HI�PE�JVEGGM¾R�<��HIP�EVX¸GYPS�����GSRWXMXYGMSREP��
UYI�TEVE�TVSRXE�VIJIVIRGME�WI�XVERWGVMFI�IRWIKYMHE�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

*R�IJIGXS��HI�PS�XVEWYRXS�WI�XMIRI�UYI�EP�TVSRYRGMEV-
WI�VIWTIGXS�HI�PE�WYWTIRWM¾R�HIP�EGXS�VIGPEQEHS��IP�¾V-
KERS� NYVMWHMGGMSREP� HI� UYI� WI� XVEXI�� HIFIV«� TSRHIVEV� PE�
ETEVMIRGME�HIP�FYIR�HIVIGLS��VIWTIGXS�HIP�MRXIV³W�WSGMEP��
WYTYIWXS�UYI�IW�XSXEPQIRXI�HMZIVWS�E�PE�TVIXIRWM¾R�HI�PE�
EGXSVE��EP�TVSQSZIV�VIGYVWS�HI�VIZSGEGM¾R�GSRXVE�PE�PMUYM-
HEGM¾R�IJIGXYEHE�E�WY�GEVKS�
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5SV� PS� ERXIVMSV�� VIWYPXE� IZMHIRXI� UYI� PE� QERMJIWXE-
GM¾R�IJIGXYEHE�TSV�PE�EYXSVMHEH�HIQERHEHE�IR�IP�WIRXMHS�
UYI�VIWXE�ETEVMIRGME�HIP�FYIR�HIVIGLS�IP�SJVIGMQMIRXS�HI�
HSGYQIRXEGM¾R� TSV� TEVXI� HI� PE� LS]� EGXSVE�� LEWXE� HMGLE�
MRWXERGME��IW�MRWYǻGMIRXI�TEVE�GSRWMHIVEVPE�MPIKEP �TYIWXS�
UYI��VIWYPXE�IZMHIRXI�UYI�WI�XVEXE�HI�YRE�ETVIGMEGM¾R�
UYI�ZIVWE�WSFVI�YR�TVMRGMTMS�UYI�RS�IW�ETPMGEFPI�EP�WY�
TYIWXS�UYI�PE�EGXSVE�TVIXIRHI�EGVIHMXEV�]�UYI�RS�EJIGX¾�
WY�IWJIVE�NYV¸HMGE.

*R�IJIGXS��XEP�TVMRGMTMS�VIǻIVI�E�PE�MRZIWXMKEGM¾R�WS-
FVI�IP�HIVIGLS�� PE�GSKRMGM¾R�GEYXIPEV�WI�PMQMXE��IR�XSHSW�
PSW�GEWSW��E�YR�NYMGMS�HI�TVSFEFMPMHEHIW�]�HI�ZIVSWMQMPMXYH �
IW� HIGMV�� FEWXE� UYI� PE� I\MWXIRGME� HIP� HIVIGLS� ETEVI^GE�
ZIVSW¸QMP � IWXS� IW�� FEWXE� UYI� WIKÅR� YR� G«PGYPS� HI� TVS-
FEFMPMHEHIW��WI�TYIHE�TVIZIV�UYI�PE�TVSZMHIRGME�TVMRGMTEP�
HIGPEVEV«� IP� HIVIGLS� IR� WIRXMHS� JEZSVEFPI� E� EUY³P� UYI�
WSPMGMXE�PE�QIHMHE�GEYXIPEV��TSV�PS�UYI�IP�VIWYPXEHS�HI�PE�
GSKRMGM¾R�WYQEVME�XMIRI�IP�ZEPSV�HI�YRE�LMT¾XIWMW

*P�fumus bonis iuris, o la apariencia del buen Derecho, 
GSRWMWXI�IR�PE�TVIWYRGM¾R�HI�UYI�I\MWXI�WYǻGMIRXI�FEWI�S�
JYRHEQIRXS�PIKEP�TEVE�IWXMQEV�TVSGIHIRXI�EPKYRE�QIHM-
HE�HIGVIXEHE�TSV�PSW�¾VKERSW�NYVMWHMGGMSREPIW�UYI�MQTPI-
mentan principios o medidas cautelares. 

)I� IWI� QSHS�� IW� IZMHIRXIQIRXI� UYI� PE� EYXSVMHEH�
HIQERHEHE�YXMPM^¾�IR�YR�WIRXMHS�HMZIVWS�E�UYI�PI�GSVVIW-
TSRHI� PE� I\TVIWM¾R� HI� apariencia del buen derecho; sin 
IQFEVKS��EYR�WM�GSR�XEP�I\TVIWM¾R�LYFMIVE�GSRWMHIVEHS�MR-
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HIFMHE�S�MRSTSVXYRE�PE�I\LMFMGM¾R�Y�SJVIGMQMIRXS�HI�HMZIV-
WEW�TVYIFEW�TSV�TEVXI�HI�PE�EGGMSRERXI �PS�GMIVXS�IW��UYI 
IR�XSHS�GEWS�HI�PE�TVSTME�VIWSPYGM¾R�MQTYKREHE�EREPM^E-
HE�IR�(SRWMHIVERHSW�TVIGIHIRXIW��WI�ETVIGME�UYI�PE�EYXS-
VMHEH�ZEPSV¾�PE�HSGYQIRXEGM¾R�UYI�ETSVX¾�E�XVEZ³W�HI�PSW�
IWGVMXSW�HI����HI�WITXMIQFVI�HI������]����HI�NYRMS�HI����� �
WMR� IQFEVKS�� GSRGPY]¾� UYI� VIWYPXEFE� MRWYǻGMIRXI� TEVE�
HIWZMVXYEV� PS� HIXIVQMREHS� IR� PE� VIWSPYGM¾R� PMUYMHEXSVME�

2SXMZS�TSV�IP�GYEP��WI�GSRWMHIVE�UYI�EYR�GYERHS�PE�
EYXSVMHEH�SQMXMIVE�IJIGXYEV�QERMJIWXEGM¾R�EPKYRE�VIPEGMS-
REHE� GSR� PE� ETEVMIRGME� HIP� FYIR� HIVIGLS � IPPS�� IR� REHE�
ZEVMEV¸E�IP�WIRXMHS�HI�PE�VIWSPYGM¾R�MQTYKREHE��HEHS�UYI�
IP�QSXMZS�XSVEP�GSRWMHIVEHS�TEVE�GSRǻVQEV�PE�PMUYMHEGM¾R�
VIGYVVMHE�� GSRWMWXM¾� IR� UYI��TIWI�E� PE�ZEPSVEGM¾R�HI�PEW�
HSGYQIRXEPIW�ETSVXEHEW�TSV�PE�IRXSRGIW�GSRXVMFY]IR�
XI��RS�PSKV¾�EGVIHMXEV�UYI�GEHE�YRE�HI�PEW�STIVEGMSRIW�
SFWIVZEHEW�WI�IRGSRXVEFER�HIFMHEQIRXI�VIKMWXVEHEW�]�
WSTSVXEHEW�HSGYQIRXEPQIRXI�IR�WY�GSRXEFMPMHEH��aun 
GYERHS�WI�IRGSRXVEFE�SFPMKEHE�E�XEP�I\XVIQS��IR�X³VQM-
RSW�HI�PSW�EVX¸GYPSW�����JVEGGM¾R�.���������&�HIP�(¾HMKS�+MWGEP�
HI�PE�+IHIVEGM¾R��IR�VIPEGM¾R�GSR�IP�HMZIVWS�����JVEGGMS-
RIW�.�]�:.��HI�WY�VIKPEQIRXS�����JVEGGM¾R�...��HI�PE�1I]�HIP�
.QTYIWXS�EP�:EPSV�&KVIKEHS������JVEGGMSRIW�.�]�...��HI�PE�1I]�
HIP�.QTYIWXS�WSFVI�PE�7IRXE��TSV�QIRGMSREV�EPKYRSW�

*R�IJIGXS��WI�IWXMQE�UYI�XEP�QERMJIWXEGM¾R�RS�EJIGX¾�
IR�QSHS�EPKYRS�IP�HIVIGLS�HI�HIJIRWE�HI�PE�EGXSVE �]E�
UYI��TIWI�E�XEP�EWIZIVEGM¾R��PE�EYXSVMHEH�EREPM^¾�PE�HSGY-
QIRXEGM¾R�UYI�ETSVX¾�IR�IWE�MRWXERGME��PMWXEHE�IR�PSW�IW-



PRIMERA SECCIÓN
Precedente

138Tribunal Federal de Justicia Administrativa

GVMXSW�HI����HI�WITXMIQFVI�HI������]����HI�NYRMS�HI�������
EGSVHI�GSR�IP�RYQIVEP�����HIP�(¾HMKS�+MWGEP�HI�PE�+IHI-
VEGM¾R �IR�GSRWIGYIRGME��RS�WI�EHZMIVXI�ZMSPEGM¾R�EPKYRE�
al precepto invocado por la propia actora.

*R� IWI� GSRXI\XS�� WI� GSRWMHIVE� MRJYRHEHS� IP� EVKY-
QIRXS� IR� IP� UYI� PE� EGXSVE� WI¼EPE� UYI� TSV� IP� GSRXVEVMS��
VIWXEFE� ETEVMIRGME� EP� FYIR� HIVIGLS�� IP� UYI� PE� EYXSVMHEH�
SQMXMIVE�ZEPSVEV�PEW�TVYIFEW�UYI�TYWS�E�HMWTSWMGM¾R�HI�PE�
ǻWGEPM^EHSVE� QIHMERXI� IWGVMXS� HI� ��� HI� WITXMIQFVI� HI 
���� �]E�UYI��HI�PE�VIWSPYGM¾R�IR�TYKRE�WI�SFWIVZ¾�UYI�
PE� EYXSVMHEH� EREPM^¾� PE� MRJSVQEGM¾R� ]� HSGYQIRXEGM¾R 
UYI�ETSVX¾�QIHMERXI�IP�IWGVMXS�HI�Q³VMXS��GSRGPY]IRHS�UYI�
VIWYPXEFE� MRWYǻGMIRXI� TEVE� VIPEGMSREV� GEHE� YRE� HI� PEW�
STIVEGMSRIW�SFWIVZEHEW�GSR�PE�HSGYQIRXEGM¾R�GSQTVS-
FEXSVME�VIWTIGXMZE��

2«\MQI��UYI�IP�TVMRGMTMS�HI�ETEVMIRGME�HIP�FYIR�HI-
VIGLS� RS� IW� ETPMGEFPI� VIWTIGXS� HI� PE� ZEPSVEGM¾R� HI� PEW�
TVYIFEW�ETSVXEHEW�TSV�YR�GSRXVMFY]IRXI��E�ǻR�HI�HIQSW-
XVEV�IP�GYQTPMQMIRXS�HI�PEW�SFPMKEGMSRIW�ǻWGEPIW�E�WY�GEV-
KS � WMRS� UYI�� WI� MRWMWXI� GSRWXMXY]I� YRE� HMVIGXVM^� UYI� PSW�
NY^KEHSVIW�WI�IRGYIRXVER�SFPMKEHSW�E�TSRHIVEV�VIWTIGXS�
HIP� MRXIV³W� WSGMEP�� EP� TVSRYRGMEVWI� VIWTIGXS� HI� YRE� WSPM-
GMXYH� HI� WYWTIRWM¾R� HI� YR� EGXS� HI� EYXSVMHEH � HI� QSHS�
UYI��RS�IW�HEFPI�EREPM^EV�PE�PIKEPMHEH�HI�PE�VIWSPYGM¾R�MQ-
TYKREHE�E�PE�PY^�HI�IWI�TVMRGMTMS�

5SV� XERXS�� WI� GSRWMHIVE� VIWYIPXE� PE� PMXMW� MHIRXMǻGEHE�
con el inciso E��IR�IP�TVIWIRXI�(SRWMHIVERHS��GSRWMWXIRXI�
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IR� HIXIVQMREV� WM� PE� VIWSPYGM¾R� MQTYKREHE� IW� MPIKEP�� HI-
FMHS� EP� WI¼EPEQMIRXS� IJIGXYEHS� TSV� PE� EYXSVMHEH�� IR� IP�
WIRXMHS�UYI��VIWXE�ETEVMIRGME�HIP�FYIR�HIVIGLS�IP�UYI�PE�
EGXSVE�SJVIGMIVE�LEWXE�IP�VIGYVWS�HMZIVWE�HSGYQIRXEGM¾R�
UYI�SQMXM¾�TVIWIRXEV�HYVERXI�PE�ZMWMXE�HSQMGMPMEVME�MRWXEY-
VEHE�IR�WY�GSRXVE �GSRGPY]³RHSWI��UYI�HMGLE�QERMJIWXE-
GM¾R�RS�EJIGXE�PE� PIKEPMHEH�HI�PE�VIWSPYGM¾R� MQTYKREHE��
]E�UYI�RS�HITEVE�TIVNYMGMS�EPKYRS�E�PE�IWJIVE�NYV¸HMGE�HI�
la demandante.

[…]

5SV� PS� ERXIVMSVQIRXI� I\TYIWXS� ]� GSR� JYRHEQIRXS�
IR�PS�HMWTYIWXS�IR�PSW�EVX¸GYPSW���JVEGGM¾R�<:.����JVEGGM¾R�
..�������������JVEGGMSRIW�..�]� .:��IR�VIPEGM¾R�GSR�IP�HMZIVWS�
���JVEGGMSRIW�..�]�.:��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�
(SRXIRGMSWS�&HQMRMWXVEXMZS��WI�VIWYIPZI�

.���7IWYPX¾�MRJYRHEHE la causal de improcedencia y 
WSFVIWIMQMIRXS�JSVQYPEHE�TSV� PE�EYXSVMHEH�HIQERHEHE �
TSV�PS�UYI�

 
..���3S�WI�WSFVIWII�IP�TVIWIRXI�NYMGMS 

...��� 1E� TEVXI� EGXSVE� TVSF¾�TEVGMEPQIRXI� PSW� I\XVI-
QSW�HI�WY�TVIXIRWM¾R��IR�GSRWIGYIRGME �

.:����I�HIGPEVE�PE�RYPMHEH�HI�PE�VIWSPYGM¾R�MQTYKREHE��
EW¸�GSQS�HI�PE�SVMKMREPQIRXI�GSRXVSZIVXMHE�IR�WIHI�EHQM-
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RMWXVEXMZE��IR�PSW�X³VQMRSW�]�TEVE�PSW�IJIGXSW�MRHMGEHSW�IR�
IP�(SRWMHIVERHS�:MK³WMQS�8IVGIVS�HI�IWXE�WIRXIRGME��

:����I�HIGPEVE�PE�RYPMHEH�HI�PE�VIWSPYGM¾R�MQTYKREHE�
IR�IP�NYMGMS�EXVE¸HS������������������

:.�� 348.+�69*�*��

&W¸�PS�VIWSPZM¾�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�
HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�IR�WIWM¾R�
de���HI�QE]S�HI������� TSV� YRERMQMHEH� HI� GMRGS�ZSXSW�
E�JEZSV�HI�PE�TSRIRGME�HI�PEW�2EKMWXVEHEW�)SGXSVE�3SVE�
*PM^EFIXL�9VF]�,IRIP��2XVE��1Y^�2EV¸E�&RE]E�)SQ¸RKYI^��
]�HI�PSW�2EKMWXVEHSW�(EVPSW�(LEYVERH�&V^EXI��)SGXSV�2E-
RYIP�1��-EPPMZMW�5IPE]S�]�2XVS��,YMPPIVQS�:EPPW�*WTSRHE�

+YI� TSRIRXI� IR� IP� TVIWIRXI� EWYRXS� PE� 2EKMWXVEHE�
)SGXSVE� 3SVE� *PM^EFIXL� 9VF]� ,IRIP�� GY]E� TSRIRGME� JYI�
ETVSFEHE�

�I�IPEFSV¾�IP�TVIWIRXI�IRKVSWI�IP�H¸E����HI�QE]S�HI�
������]�GSR�JYRHEQIRXS�IR�PS�HMWTYIWXS�TSV�PSW�EVX¸GYPSW�
��� ���� ��� JVEGGM¾R� ...�]� ��� JVEGGM¾R� ...�� HI� PE� 1I]� 4VK«RMGE�
HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE ����JVEGGM¾R�
.�� ��� ]� �³TXMQS� 8VERWMXSVMS� HIP� 7IKPEQIRXS� .RXIVMSV� HIP 
8VMFYREP� +IHIVEP� HI�/YWXMGME�&HQMRMWXVEXMZE�� -EGM³RHSWI�
GSRWXEV�UYI�PE�VIWSPYGM¾R�HIP�TVIWIRXI�EWYRXS�WI�PPIZ¾�E�
GEFS�YXMPM^ERHS�LIVVEQMIRXEW�XIGRSP¾KMGEW��IR�GSRWMHIVE-
GM¾R�E�UYI�GSRXMRÅER�ETPMG«RHSWI�PEW�QIHMHEW�XSQEHEW�
TEVE�LEGIV�JVIRXI�E�PE�IQIVKIRGME�WERMXEVME�TSV�GEYWE�HI�
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JYIV^E�QE]SV��GSR�QSXMZS�HI�PE�ITMHIQME�HI�IRJIVQIHEH�
KIRIVEHE� TSV� IP� ZMVYW� �&7��(S:� � ǻVQE� IP� 2EKMWXVEHS�
,YMPPIVQS�:EPPW�*WTSRHE��5VIWMHIRXI�HI�PE�5VMQIVE��IG-
GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE�� ERXI� IP� 2EIWXVS� 7SFIVXS� (EVPSW� &]EPE�
2EVX¸RI^���IGVIXEVMS�&HNYRXS�HI�&GYIVHSW��UYMIR�EYXSVM^E�
y da fe.

%åƐÏŇĻüŇŹķĞÚ±ÚƐÏŇĻƐĮŇƐÚĞžŤƣåžƒŇƐŤŇŹƐĮŇžƐ±ŹƒğÏƣĮŇžƐŐŐƌƐÚåƐĮ±ƐXåǅƐ:åĻåŹ±ĮƐÚåƐ
�Ź±ĻžŤ±ŹåĻÏĞ±ƐǅƐ�ÏÏåžŇƐ±ƐĮ±ƐFĻüŇŹķ±ÏĞňĻƐ{ƥÆĮĞÏ±ƅƐŐŐƗØƐüŹ±ÏÏĞŇĻåžƐFƐǅƐFFFƐÚåƐĮ±Ɛ
XåǅƐ8åÚåŹ±ĮƐÚåƐ�Ź±ĻžŤ±ŹåĻÏĞ±ƐǅƐ�ÏÏåžŇƐ±ƐĮ±ƐFĻüŇŹķ±ÏĞňĻƐ{ƥÆĮĞÏ±ØƐ±žğƐÏŇķŇƐ
åĮƐ�ŹĞďæžĞķŇƐkÏƒ±ƽŇØƐüŹ±ÏÏĞňĻƐFFØƐÚåƐĮŇžƐXĞĻå±ķĞåĻƒŇžƐ:åĻåŹ±ĮåžƐåĻƐķ±ƒå-
ŹĞ±ƐÚåƐÏĮ±žĞĀÏ±ÏĞňĻƐǅƐÚåžÏĮ±žĞĀÏ±ÏĞňĻƐÚåƐĮ±ƐĞĻüŇŹķ±ÏĞňĻØƐ±žğƐÏŇķŇƐŤ±Ź±ƐĮ±Ɛ
åĮ±ÆŇŹ±ÏĞňĻƐÚåƐƽåŹžĞŇĻåžƐŤƥÆĮĞÏ±žØƐüƣåŹŇĻƐžƣŤŹĞķĞÚŇžƐÚåƐåžƒåƐÚŇÏƣķåĻƒŇƐ
Į±Ɛ%åĻŇķĞĻ±ÏĞňĻƐŇƐ�±ǍňĻƐ�ŇÏĞ±ĮƐŇƐcŇķÆŹåƐ�ŇķåŹÏĞ±ĮƐÚåƐ Į±ƐŤ±ŹƒåƐǅƐ ĮŇžƐ
ķŇĻƒŇžØƐĞĻüŇŹķ±ÏĞňĻƐÏŇĻžĞÚåŹ±Ú±ƐĮåď±ĮķåĻƒåƐÏŇķŇƐÏŇĻĀÚåĻÏĞ±ĮØƐŤŇŹƐ±Ï-
ƒƣ±ĮĞǍ±ŹƐĮŇƐžåŅ±Į±ÚŇƐåĻƐÚĞÏĚŇžƐžƣŤƣåžƒŇžƐĻŇŹķ±ƒĞƽŇžũ
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(�).,4�+.�(&1�)*�1&�+*)*7&(.�3

.<�5��E����

(4387.'9(.43*�� +.�(&1*��� �9� (&9�&(.�3� )*7.:&�
)*�14���959*�84��*�8&'1*(.)4��*3�1&��1*=*��87.�
'98&7.&��=�34�&���)*�14��(4387&84��(*1*'7&)4��
*387*� 5&78.(91&7*��� De acuerdo a lo previsto en 
PSW�EVX¸GYPSW��s�]��s�HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��PEW�
HMWTSWMGMSRIW� ǻWGEPIW� UYI� IWXEFPIGIR� GEVKEW� XVMFYXEVMEW�
E� PSW� TEVXMGYPEVIW� WSR� HI� ETPMGEGM¾R� IWXVMGXE�� GEYW«RHS-
WI� PEW� GSRXVMFYGMSRIW� GSRJSVQI� WI� VIEPMGIR� PEW� WMXYEGMS-
RIW� NYV¸HMGEW� S� HI� LIGLS� UYI� TVIZIER� PEW� PI]IW� ǻWGEPIW�
ZMKIRXIW�IR�IP�QSQIRXS�IR�IP�UYI�SGYVVER��&LSVE��GMIVXS�
IW�UYI�IR�PSW�GSRXVEXSW�GIPIFVEHSW�IRXVI�TEVXMGYPEVIW��³W-
XSW� TYIHIR� GSRZIRMV� PE� VIEPM^EGM¾R� HI� GYEPUYMIV� XMTS� HI�
STIVEGMSRIW�� WMIQTVI�]� GYERHS� WIER� EGSVHI� E� HIVIGLS �
RS� SFWXERXI�� GSRJSVQI� E� PEW� HMWTSWMGMSRIW� PIKEPIW� GMXE-
HEW��TEVE�HIXIVQMREV�WM�HMGLEW�STIVEGMSRIW�IWX«R�WYNIXEW�
EP�TEKS�HI�EPKÅR�MQTYIWXS��HIFI�ZIVMǻGEVWI�WM�WI�YFMGER�
S�RS�IR�PEW�LMT¾XIWMW�HI�GEYWEGM¾R�TVIZMWXEW�IR�IP�SVHI-
REQMIRXS�ǻWGEP�VIWTIGXMZS��TYIW�IW�PE�ZSPYRXEH�HIP�PIKMW-
PEHSV�PE�UYI�VMKI�PE�QEXIVME�XVMFYXEVME�]�RS�PE�HI�PEW�TEVXIW�
UYI�GIPIFVER�YR�GSRXVEXS�

(YQTPMQMIRXS�HI�*NIGYXSVME�VIPEXMZS�EP�/YMGMS�(SRXIRGMS-
WS�&HQMRMWXVEXMZS�3ÅQ�������������������&(���������� 
����������� 7IWYIPXS� TSV� PE� 5VMQIVE� �IGGM¾R� HI� PE� �EPE 
�YTIVMSV� HIP� 8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE��
IR� WIWM¾R� HI� ��� HI� NYRMS� HI� ������ TSV� YRERMQMHEH� HI� ��
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ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��3SVE�*PM^EFIXL�9VF]�
,IRIP����IGVIXEVME��1MG��&RE�5EXVMGME�1¾TI^�1¾TI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������

(�4�3���.�)�*�7�&�3�)�4��

[…]

34:*34�� […]

&WMQMWQS�� GSRJSVQI� E� PS� I\TYIWXS�� VIWYPXER� MRJYR�
HEHSW�PSW�EVKYQIRXSW�HI�PE�EGXSVE�HSRHI�VIǻIVI�

ƽ� 6YI�PE�EYXSVMHEH�HIQERHEHE�VIWSPZM¾�WY�VIGYVWS�
HI�VIZSGEGM¾R�IR�GSRXVEZIRGM¾R�EP�EVX¸GYPS����JVEG-
GM¾R�.:�HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��TYIW�PE�
EYXSVMHEH�MRXIVTVIX¾�HI�QERIVE�HIǻGMIRXI�I�MRGS-
VVIGXE�PE�WMXYEGM¾R�TEVXMGYPEV�HI�WY�VITVIWIRXEHE�]�
HI�PE�STIVEGM¾R�GIPIFVEHE�IRXVI�³WXE�]�PE�(SQMWM¾R�
+IHIVEP�HI�*PIGXVMGMHEH�E�XVEZ³W�HIP�GSRZIRMS�HI���
HI�QEV^S�HI������]�WY�EHIRHYQ��ETVIGMERHS�HI�
QERIVE�IUYMZSGEHE�PSW�LIGLSW�]�ZIVHEHIVE�REXY-
VEPI^E�HIP�GSRZIRMS��TSV�PS�GYEP�GSRGPY]¾�UYI�HM-
GLS�EGXS�RS�IVE�SFNIXS�HI�MQTYIWXS�EP�ZEPSV�EKVI-
KEHS�]�UYI�TSV�XERXS�IP�XVEWPEHS�HI�MQTYIWXS�TSV�
TEVXI�HI�PE�(SQMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH�IVE�
MRHIFMHS��TSV�PS�GYEP�RS�XIR¸E�HIVIGLS�HI�EGVIHMXEV�
las citadas cantidades en contra del impuesto a 
WY�GEVKS�
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ƽ� 6YI� PE� EYXSVMHEH� VIǻVM¾� EP� VIWSPZIV� WYW� VIGYVWSW�
UYI� PE� EGXMZMHEH� UYI� VIEPM^E� IP� GSRXVMFY]IRXI� RS�
IW�SFNIXS�HIP�MQTYIWXS�EP�ZEPSV�EKVIKEHS��TYIW�IP�
XVMFYXS�UYI�WI�XVEWPEHE�PS�EFWSVFI�IR�GEPMHEH�HI�
GSRWYQMHSV�ǻREP��TSV�PS�GYEP�WI�IRGYIRXVE�MQTS-
WMFMPMXEHS�TEVE�EGVIHMXEV�IP�MQTYIWXS �PS�GYEP�IW�MR-
GSVVIGXS�]E�UYI�IP�WIVZMGMS�SXSVKEHS�GSVVIWTSRHI�
E�YRE�GSRXVETVIWXEGM¾R�YXMPM^EHE�TSV�WY�VITVIWIR-
XEHE�TEVE�VIEPM^EV�YR�EGXS�SFNIXS�HI�MQTYIWXS�

�I�HMGI�PS�ERXIVMSV��TYIW�IR�TVMQIV�PYKEV�IP�GSRXIRMHS�
HI�PSW�EVX¸GYPSW���]���HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��
E�PE�PIXVE�HMWTSRIR�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I�PSW�TVIGITXSW�PIKEPIW�GMXEHSW��WI�EHZMIVXI�UYI�PEW�
HMWTSWMGMSRIW�UYI�IWXEFPI^GER�GEVKEW�E�PSW�TEVXMGYPEVIW��
IW�HIGMV��PEW�UYI�WI�VIǻIVIR�EP�WYNIXS��SFNIXS��FEWI��XEWE�S�
XEVMJE��WSR�HI�ETPMGEGM¾R�IWXVMGXE��]�UYI�GSVVIWTSRHI�E�PSW�
GSRXVMFY]IRXIW�PE�HIXIVQMREGM¾R�HI�PEW�GSRXVMFYGMSRIW�E�
WY�GEVKS��QMWQEW�UYI�WI�GEYWER�GSRJSVQI�WI�VIEPM^ER�PEW�
WMXYEGMSRIW�NYV¸HMGEW�S�HI�LIGLS�TVIZMWXEW�IR�PE�1I]�UYI�
GSVVIWTSRHE��ZMKIRXIW�IR�IP�PETWS�IR�UYI�SGYVVER��]�HI-
FIR�HIXIVQMREVWI�GSRJSVQI�E�PEW�HMWTSWMGMSRIW�ZMKIRXIW�
IR�IP�QSQIRXS�HI�WY�GEYWEGM¾R�

&W¸�IRXSRGIW��IR�IP�GEWS�HI�PSW�MQTYIWXSW�MRHMVIGXSW��
WI�KVEZE�IP�TEXVMQSRMS�UYI�WSTSVXE�PE�STIVEGM¾R�S�IP�QS-
ZMQMIRXS�HI�VMUYI^E��I\MWXMIRHS�YRE�QIVE�WYTSWMGM¾R�HI�
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GETEGMHEH�GSRXVMFYXMZE��QEW�RS�YRE�IZMHIRGME�J«GXMGE�HI�
³WXE��WYWGITXMFPI�HI�WIV�GYERXMǻGEHE��IR�HIǻRMXMZE�

)I�IPPS�WI�EHZMIVXI�UYI�IP�MQTYIWXS�EP�ZEPSV�EKVIKE-
HS�IW�YRE�GSRXVMFYGM¾R�HI�REXYVEPI^E�MRHMVIGXE�UYI�KVE-
ZE� IP�GSRWYQS�S� PE� TVIWXEGM¾R� HI�WIVZMGMSW�� WMIRHS� ³WXI�
YRE�QERMJIWXEGM¾R�QIVEQIRXI�MRHMGEXMZE�HI�PE�GETEGMHEH�
EHUYMWMXMZE�]��HIFMHS�E�PE�QIG«RMGE�IWTIGMEP�HI�HMGLS�MQ-
TYIWXS��IP�GSRXVMFY]IRXI�HMVIGXS�S�NYV¸HMGS�RS�VIWMIRXI�PE�
GEVKE�ǻWGEP��WMRS�UYI�PE�VITIVGYXI�E�YR�XIVGIVS�

(SRWIGYIRXIQIRXI� TEVE� EREPM^EV� PE� QIG«RMGE� HIP�
MQTYIWXS� EP� ZEPSV� EKVIKEHS�� WI� GSRWMHIVE� GSRZIRMIR-
XI�XVERWGVMFMV�IP�EVX¸GYPS���HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�
&KVIKEHS�� TSV� IWXEFPIGIV� PSW� IPIQIRXSW� IWIRGMEPIW� HI�
IWE�GSRXVMFYGM¾R�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)IP�ERXIVMSV�TVIGITXS�PIKEP�WI�EHZMIVXIR��PSW�WYTYIW-
XSW�RSVQEXMZSW�HIP�MQTYIWXS�WMKYMIRXIW�

E��4FNIXS��1E�VIEPM^EGM¾R�HIRXVS�HIP�XIVVMXSVMS�REGMS-
REP�HI�PSW�EGXSW�S�EGXMZMHEHIW�GSRWMWXIRXIW�IR��

���*RENIREGM¾R�HI�FMIRIW�

���5VIWXEGM¾R�HI�WIVZMGMSW�MRHITIRHMIRXIW�

���4XSVKEQMIRXS�HIP�YWS�S�KSGI�XIQTSVEP�HI�FMIRIW�]�
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���.QTSVXEGM¾R�HI�FMIRIW�S�WIVZMGMSW�

F���YNIXSW��1EW�TIVWSREW�J¸WMGEW�S�QSVEPIW�UYI�VIEPM-
GIR�PSW�EGXSW�S�EGXMZMHEHIW�UYI�WSR�SFNIXS�HIP�MQTYIWXS�

G��'EWI��*P�ZEPSV�HI�PE�GSRXVETVIWXEGM¾R�TEGXEHE�TSV�
PSW�EGXSW�S�EGXMZMHEHIW�UYI�WSR�SFNIXS�HIP�MQTYIWXS�

H��8EWE��*P�TSVGIRXENI�ETPMGEHS�EP�ZEPSV�HI�PSW�EGXSW�
S�EGXMZMHEHIW�KVEZEHEW��IW�HIGMV��IR�JSVQE�KIRIVEP�PE�HIP�
16%.

'ENS� IWEW� GSRWMHIVEGMSRIW�� PE� SFPMKEGM¾R� TEVE� PEW�
TIVWSREW�J¸WMGEW�]�QSVEPIW�TEVE�IP�TEKS�HIP� MQTYIWXS�EP�
ZEPSV�EKVIKEHS�WYVKI�IR�IP�QSQIRXS�IR�UYI�WI�PPIZIR�E�
GEFS�PSW�EGXSW�S�EGXMZMHEHIW�HIWGVMXEW�IR�PEW�JVEGGMSRIW�
HIP�GMXEHS�EVX¸GYPS��WMIQTVI�]�GYERHS�WI�VIEPMGIR�HIR�
XVS�HIP�XIVVMXSVMS�REGMSREP.

1SW� EGXSW� S� EGXMZMHEHIW� GSRWXMXY]IR� IP� SFNIXS� HIP�
MQTYIWXS��IR�IWI�WIRXMHS��WM�PSW�WYNIXSW�WSR�GEYWERXIW��IR�
XIVVMXSVMS�REGMSREP��HI�GYEPUYMIVE�HI�PSW�QIRGMSREHSW�IW-
XEV«R� SFPMKEHSW� EP� TEKS� GSVVIWTSRHMIRXI�� GSQS� WSR�� PE�
IRENIREGM¾R� HI� FMIRIW�� PE� TVIWXEGM¾R� HI� WIVZMGMSW� MRHI-
TIRHMIRXIW��IP�SXSVKEQMIRXS�HIP�YWS�S�KSGI�XIQTSVEP�HI�
FMIRIW�]�PE�MQTSVXEGM¾R�HI�FMIRIW�S�WIVZMGMSW�

*P� TVIGITXS� IR� IWXYHMS� XEQFM³R� IWXEFPIGI�� IRXVI�
SXVEW�GSWEW��UYI�IP�MQTYIWXS�WI�GEPGYPE�ETPMGERHS�PE�XEWE�
HIP���	��EW¸�GSQS�PE�SFPMKEGM¾R�HI�XVEWPEHEVPS�E�PEW�TIVWS-
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REW�UYI�EHUYMIVER�PSW�FMIRIW��PSW�YWIR�S�KSGIR�XIQTS-
VEPQIRXI��S�VIGMFER�PSW�WIVZMGMSW��]�ǻREPQIRXI�IP�PYKEV�HI�
WY�TEKS�

*R�IJIGXS��IR�IP� MQTYIWXS�VIJIVMHS�IP�WYNIXS�HI�HI-
VIGLS� GEYWE� IP� KVEZEQIR�� TSV� INIQTPS�� EP� IRENIREV� YR�
HIXIVQMREHS� FMIR � WMR� IQFEVKS�� TSV� QERHEXS� PIKEP�� IP�
impuesto es trasladado al cliente del causante —contri-
FY]IRXI�HI�JEGXSƴ��UYMIR�ǻREPQIRXI�HIWIQFSPWE�IP�MQ-
porte nominal de dicho impuesto.

)IFMHS�E�PE�JYRGMSREPMHEH�TVSTME�HI�PE�GSRXVMFYGM¾R��
TYIHI�HIGMVWI�UYI�IR�IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�I\MW-
XIR�HSW�XMTSW�HI�WYNIXSW�GPEVEQIRXI�MHIRXMǻGEFPIW�]�UYI�
MRXIVZMIRIR�IR�PE�STIVEGM¾R��

E��un sujeto jurídico 

F��YR�WYNIXS�IGSR¾QMGS�

&W¸� IP� WYNIXS� NYV¸HMGS� IW� IP� GSRXVMFY]IRXI� ƸHI� HIVI-
GLSƹ�UYMIR��RSVQEXMZEQIRXI�WI�IRGYIRXVE�SFPMKEHS�E�IR-
XIVEV�IP�MQTYIWXS�E�PE�-EGMIRHE�5ÅFPMGE�EP�PPIZEV�E�GEFS�PE�
IRENIREGM¾R�HIP�FMIR�S�WIVZMGMS�HI�UYI�WI�XVEXI��QMIRXVEW�
UYI�IP�WYNIXS�IGSR¾QMGS�IW�IP�GSRWYQMHSV�S�EHUYMVIRXI�
ǻREP�HIP�FMIR�S�WIVZMGMS��E�UYMIR�IP�WYNIXS�NYV¸HMGS�XVEWPEHE�
IP� MQTYIWXS�� HI� XEP� WYIVXI� UYI� IW� IWXI� ÅPXMQS� UYMIR� EF-
WSVFI� ǻREPQIRXI� HMGLE� GEVKE� IGSR¾QMGE�� TSV� PE� EHMGM¾R�
S�VITIVGYWM¾R�UYI�WI�LEGI�HIP�XVMFYXS�EP�TVIGMS�HI�ZIRXE�
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*R�SXVEW�TEPEFVEW��IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�IW�
YR� MQTYIWXS� MRHMVIGXS�� IR� IP� GYEP� I\MWXI� YRE� XVEWPEGM¾R 
HI�PE�GEVKE�XVMFYXEVME�EP�GSRWYQMHSV��HEHS�UYI�IP�LIGLS�
MQTSRMFPI� HI� HMGLS� MQTYIWXS� KVEZE� QERMJIWXEGMSRIW� MR-
HMVIGXEW� HI� GETEGMHEH� GSRXVMFYXMZE� EXIRHMIRHS� EP� TEXVM-
QSRMS�HIP�GSRWYQMHSV�ǻREP��WMIRHS�WY�SFNIXS�IP�ZEPSV�UYI�
WI�E¼EHI�EP�VIEPM^EV�PSW�EGXSW�S�EGXMZMHEHIW�KVEZEHEW�TSV�
HMGLS�XVMFYXS��IP�WYNIXS�TEWMZS�HI�PE�SFPMKEGM¾R�HI�TEKEV�
IP�MQTYIWXS�EP�IRGSRXVEVWI�SFPMKEHS�TSV�PI]�E�XVEWPEHEVPS�
GSR�PSW�VIUYMWMXSW�HI�PI]��WI�GSRZMIVXI�TEVE�IWXSW�IJIG�
XSW�IR�IP�GSRXVMFY]IRXI�JSVQEP�WYNIXS�TEWMZS�JSVQEP�S�
GSRXVMFY]IRXI�HI�HIVIGLS��HI�HMGLS� MQTYIWXS��WMIRHS�
IP�GSRXVMFY]IRXI�QEXIVMEP�WYNIXS�TEWMZS�QEXIVMEP�S�GSR�
XVMFY]IRXI�HI�JEGXS��UYMIR�WSTSVXE�IP�XVEWPEHS�HIǻRMXMZS�
HIP�XVMFYXS�]�]E�RS�PS�TYIHI�VIEPM^EV��IWXS�IW��IP�GSRWY�
QMHSV�ǻREP.

*W�ETPMGEFPI�IR�PS�GSRHYGIRXI��PE�XIWMW��E��(<:...������
��E���WYWXIRXEHE�TSV�PE�5VMQIVE��EPE�HI�PE��YTVIQE�(SV-
XI�HI�PE�/YWXMGME�HI�PE�3EGM¾R��TYFPMGEHE�IR�IP��IQEREVMS�
/YHMGMEP�HI�PE�+IHIVEGM¾R�]�WY�,EGIXE��1MFVS�<.<��&FVMP�HI�
������8SQS����T«KMRE�������GY]S�VYFVS�]�GSRXIRMHS��WSR�

Ƹ:&147� &,7*,&)4�� �9/*84� )*� 1&� 4'1.,&(.�3�
87.'98&7.&� )*� 5&,4� )*1� .259*�84� =� �9/*�
84�5&�.:4�)*1�54)*7�87.'98&7.4�)*1�*�8&)4�
(43+472*�&�1&�1*=�)*1�.259*�84�7*1&8.:4�:.�
,*38*�*3������ƹ�?3�*���I�SQMXI�XVERWGVMTGM¾RA
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'ENS�IWE�LMT¾XIWMW�� PE�XVEWPEGM¾R�HIP� MQTYIWXS�HIFI�
IRXIRHIVWI� GSQS� PE� VIPEGM¾R� NYV¸HMGE� UYI� WI� IWXEFPIGI�
IRXVI�IP�WYNIXS�TEWMZS�]�YR�XIVGIVS��MRGMHMHS�S�VITIVGYXMHS��
]�GY]S�GSRXIRMHS�IW�XSXEP�S�YRE�TEVXI�HI�PE�HIYHE�XVMFY-
XEVME� UYI� TEK¾� IP� TVMQIVS�� WMR� UYI� IWE� SFPMKEGM¾R� XVEMKE�
GSQS�GSRWIGYIRGME�UYI�IWXI�ÅPXMQS�WYNIXS�WIE�GSRWMHI-
VEHS�GSQS�GSRXVMFY]IRXI �IW�HIGMV��UYI�QMIRXVEW�TEVE�IP�
WYNIXS� TEWMZS� PE� XVEWPEGM¾R� HIP� MQTYIWXS� IW� YR� HIVIGLS�
UYI�PI�SXSVKE�PE�PI]��TEVE�IP�MRGMHMHS��XVEWPEHEHS�S�VITIV-
GYXMHS� IW� YRE� SFPMKEGM¾R� UYI� HIVMZE� HI� PE� TVSTME� PI]�� PS�
UYI�IZMHIRGME�YR�QERHEXS�UYI�HIFI�WIV�EGEXEHS�

*R�IWXI�GSRXI\XS�IW�UYI�WI�HE�PE�ETPMGEGM¾R�HIP�MQ-
TYIWXS� QIRGMSREHS�� VIWYPXERHS� IP� WYNIXS� NYV¸HMGS� UYMIR�
RSVQEXMZEQIRXI� XMIRI� PE� SFPMKEGM¾R� HI� IRXIVEV� E� PE� EY-
XSVMHEH� ǻWGEP� PE� GSRXVMFYGM¾R�� EP� VIEPM^EVWI� IP� WYTYIWXS�
HI�LIGLS �WMR�IQFEVKS��RS�VIWMIRXI�HMVIGXEQIRXI�PE�GEV-
KE� TIGYRMEVME�� WMRS� UYI� PE� XVEWPEHE� EP� WYNIXS� IGSR¾QMGS 
HIP�MQTYIWXS��UYMIR�KIRIVEPQIRXI�IW�IP�GSRWYQMHSV�ǻREP�HIP�
FMIR�S�YWYEVMS�HIP�WIVZMGMS��]�UYMIR�IJIGXMZEQIRXI�VIWMIRXI�
S�EFWSVFI�IP�MQTYIWXS�EP�TEKEV�IP�TVIGMS�GSVVIWTSRHMIRXI�

5SV�WY�TEVXI��PSW�EVX¸GYPSW���TVMQIVS�]�WIKYRHS�T«VVE-
JSW����TVMQIV�T«VVEJS��JVEGGM¾R�.�]���)�TVMQIVS��WIKYRHS�]�
XIVGIVS�T«VVEJSW��HI�PE�1I]�IR�GYIWXM¾R��PSW�GYEPIW�JYIVSR�
JYRHEQIRXS�HI�PE�EGXYEGM¾R�HI�PE�EYXSVMHEH�HIQERHEHE��
IWXEFPIGIR�PS�WMKYMIRXI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA
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)I� PSW� TVIGITXSW� PIKEPIW� XVERWGVMXSW�� WI� ETVIGME� PS�
WMKYMIRXI�

E�� Que por EGVIHMXEQMIRXS se entiende al proce-
HMQMIRXS�UYI�MQTPMGE�PE�HMWQMRYGM¾R�UYI�TYIHI�PPIZEV�E�
GEFS�IP�GSRXVMFY]IRXI�HI�PEW�GERXMHEHIW�UYI�TEK¾�E�WYW�
TVSZIIHSVIW� HI� FMIRIW�]�S� WIVZMGMSW�� HI� PEW� GERXMHEHIW�
UYI�³P�QMWQS�HIFE�IRXIVEV�EP�ǻWGS�JIHIVEP�

F��6YI�IP�EGVIHMXEQMIRXS�IW�YR�FIRIǻGMS�EYXSVM^EHS�
por la ley para ser aplicado dentro del procedimiento de 
HIXIVQMREGM¾R�HI�PSW�MQTYIWXSW�E�GEVKS�HI�PSW�TEVXMGYPE-
res.

G��Que por MQTYIWXS�EGVIHMXEFPI��HIFI�IRXIRHIVWI�
GSQS�IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�UYI�LE]E�WMHS�XVEWPE-
HEHS�EP�GSRXVMFY]IRXI�NYV¸HMGS�]�IP�TVSTMS�MQTYIWXS�UYI�³P�
LYFMIWI�TEKEHS�GSR�QSXMZS�HI�PE�MQTSVXEGM¾R�HI�FMIRIW�
y servicios.

H�� 6YI� PSW� VIUYMWMXSW� TEVE� UYI� WIE� EGVIHMXEFPI� IP�
MQTYIWXS�XVEWPEHEHS�EP�GSRXVMFY]IRXI�S�IP�UYI�³WXI�LY-
FMIVE� TEKEHS� IR� PE� MQTSVXEGM¾R� HI� FMIRIW� S� WIVZMGMSW��
GSR�IWTIGMEP�XVEWGIRHIRGME��IR�WY�JVEGGM¾R�.��WI¼EPE�UYI�
HIFI�GSVVIWTSRHIV�E�FMIRIW��WIVZMGMSW�S�EP�YWS�S�KSGI�
XIQTSVEP�HI�FMIRIW��IWXVMGXEQIRXI�MRHMWTIRWEFPIW�TEVE�
PE� VIEPM^EGM¾R� HI� EGXMZMHEHIW� HMWXMRXEW� HI� PE� MQTSVXE�
GM¾R��TSV�PEW�UYI�WI�HIFE�TEKEV�IP�MQTYIWXS�IWXEFPIGM�
HS�IR�IWXE�PI]�S�E�PEW�UYI�WI�PIW�ETPMUYI�PE�XEWE�HI��	.
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I��6YI�TEVE�PSW�IJIGXSW�HI�PE�1I]�HIP�.QTYIWXS�EP�:E-
PSV�&KVIKEHS��WI�GSRWMHIVER�IWXVMGXEQIRXI�MRHMWTIRWEFPIW�
PEW�IVSKEGMSRIW�IJIGXYEHEW�TSV�IP�GSRXVMFY]IRXI�UYI�WIER�
HIHYGMFPIW�TEVE�PSW�ǻRIW�HIP�MQTYIWXS�WSFVI�PE�VIRXE��EYR�
GYERHS� RS� WI� IWX³� SFPMKEHS� EP� TEKS� HI� IWXI� ÅPXMQS� MQ-
puesto.

*R� IWI� WIRXMHS�� TEVE� UYI� PSW� GSRXVMFY]IRXIW� TYI-
HER�EGVIHMXEV�IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS��UYI�PIW�LE]E�
WMHS�XVEWPEHEHS�S�IR�WY�GEWS�TEKEVSR�TSV�MQTSVXEGM¾R��IW�
QIRIWXIV� UYI� WIER� GEYWERXIW� HI� EUY³P�� TYIW� PE� TVSTME�
QIG«RMGE�GSRXIRMHE�IR�PSW�TVIGITXSW���]���HI�PE�1I]�HIP�
.QTYIWXS�EP�:EPSV�&KVIKEHS��EW¸�PS�TIVQMXI�EHZIVXMV�

7SFYWXIGI� PS� ERXIVMSV� PE� NYVMWTVYHIRGME� �E��/��
��������� WSWXIRMHE� TSV� PE� 5VMQIVE� �EPE� HI� PE� �YTVIQE�
(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R���IQEREVMS�/YHMGMEP�HI�PE�
+IHIVEGM¾R�]�WY�,EGIXE��3SZIRE��TSGE��8SQS�<<<..��)M-
GMIQFVI�HI�������T«KMRE�����QMWQE�UYI�IW�HIP�WMKYMIRXI�
XIRSV�

Ƹ.3(.)*3(.&� )*� 14�� .259*�84��� �9� (43(*584�
=�:&147&(.�3�/97�).(&�=�*(43�2.(&�ƹ� ?3�*�� �I�
SQMXI�XVERWGVMTGM¾RA

&LSVE��WM�FMIR�IP�XVEWPEHS�HI�MQTYIWXS�EP�ZEPSV�EKVI-
KEHS��WI�IJIGXY¾�TSVUYI�EW¸�JYI�IWXMTYPEHS�TSV�PEW�TEVXIW�
IR�PE�QSHMǻGEGM¾R�HI�(P«YWYPE�5VMQIVE�VIEPM^EHE�IR�IP�&H-
HIRHYQ�� �]E�UYI�WI�IWXEFPIGM¾�UYI�E�PEW�GERXMHEHIW�GS-
VVIWTSRHMIRXIW�WI�EKVIKEV¸E�IP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�
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&P�VIWTIGXS��WI�HIWXEGE�UYI�PEW�GSRXVMFYGMSRIW�RS�
TYIHIR�ZSPZIVWI�HIFMHEW�TSV�PE�ZSPYRXEH�HI�PEW�TEVXIW��
WMRS�UYI�I\GPYWMZEQIRXI�HIFIR�GSRXIQTPEVWI�IR�YRE�
PI]�JSVQEP�]�QEXIVMEP��IR�ZMVXYH�HI�UYI�PE�(SRWXMXYGMSREP�
+IHIVEPȏ�VIWIVZ¾�TEVE�IP�(SRKVIWS�HI�PE�9RM¾R�PE�JEGYP�
XEH�HI�GVIEV�RSVQEW�XVMFYXEVMEW�IR�PEW�UYI�WI�IWXEFPI^�
GER�GSRXVMFYGMSRIW�E�GEVKS�HI�PSW�TEVXMGYPEVIW�

*W� ETPMGEFPI� PE� XIWMW� IQEREHE� HI� PE� �IKYRHE� �EPE�
HI�PE��YTVIQE�(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R��TYFPMGEHE�
IR�IP��IQEREVMS�/YHMGMEP�HI�PE�+IHIVEGM¾R��8SQS�(<<<.��
6YMRXE��TSGE��T«KMRE�������UYI�WI¼EPE�

Ƹ1*,.�1&)47� 47).3&7.4�� &1(&3(*� )*� 1&�� +&�
(918&)*�� )*1�� 5&7&� ).(8&7� 3472&�� �4'7*�
.3�8.89(.43*�� /97.).(&�� *�8&'1*(.)&��ƹ� ?3�*��
�I�SQMXI�XVERWGVMTGM¾RA

&W¸� IRXSRGIW�� IR� PE� IWTIGMI�� PE� EGXSVE� GSRXVSZMIV-
XI� UYI� PSW� GSRGITXSW� VIJIVMHSW� IR� PEW� JEGXYVEW� ��������
�������]��������HI����HI�SGXYFVI�HI����� �EW¸�GSQS�PEW�
JEGXYVEW��������]��������HI����HI�RSZMIQFVI�HI�������W¸�
WSR�SFNIXS�HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��TYIW�
IR�WY�EVX¸GYPS��s��IWXEFPIGI�GSQS�WYNIXSW�HIP�MQTYIWXS�E�
UYMIRIW� PPIZIR� E� GEFS� EGXSW� S� EGXMZMHEHIW� GSRWMWXIRXIW��
IRXVI�SXVSW��IR�PE�TVIWXEGM¾R�HI�WIVZMGMSW�MRHITIRHMIRXIW�
]�IRENIREGM¾R�HI�FMIRIW�

�� &VX¸GYPS�����JVEGGM¾R�:..��HI�PE�(SRWXMXYGM¾R�5SP¸XMGE�HI�PSW�*WXE-
HSW�9RMHSW�2I\MGERSW�
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�MR� IQFEVKS�� GSQS� UYIH¾� EREPM^EHS� ERXIVMSV�
QIRXI�PE�STIVEGM¾R�WYWXIRXEHE�IR�IP�(SRZIRMS�HI���HI�
QEV^S�HI�������IP�&HIRHYQ���GIPIFVEHS�IP����HI�NYPMS�
HI������]�IP�&HIRHYQ���HIP�(SRZIRMS�GIPIFVEHS�IP����
HI�WITXMIQFVI�HI�������RS�WI�GSPSG¾�IR�IP�WYTYIWXS�HI�
GEYWEGM¾R�HIP�MQTYIWXS�EP�ZEPSV�EKVIKEHS��TYIW�RS�WI�
EGVIHMX¾�UYI�I\MWXM¾�YRE�TVIWXEGM¾R�HI�WIVZMGMSW��RM�YRE�
IRENIREGM¾R�HI�YR�HIVIGLS�HI�WIVZMGMSW�HI�XVERWQMWM¾R�
HI�IRIVK¸E�IP³GXVMGE�VIWIVZEHE�

 
1S�UYI�IZMHIRGME�UYI�PEW�STIVEGMSRIW�VIEPM^EHEW�TSV�

PE�EGGMSRERXI�GSR�PE�(SQMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH��RS�
WI�GSPSGEVSR�IR�IP�WYTYIWXS�HI�GEYWEGM¾R�IWXEFPIGMHS�
IR�IP�EVX¸GYPS���HI�PE�1I]�HI�.QTYIWXS�EP�:EPSV�&KVIKEHS.

*R�VE^¾R�HI�PS�ERXIVMSVQIRXI�I\TYIWXS��HI�GSRJSVQM-
HEH�GSR�PSW�EVX¸GYPSW���]���HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�
&KVIKEHS��IR�PE�IWTIGMI�RS�IW�TSWMFPI�IJIGXYEV�IP�EGVI-
ditamiento del impuesto trasladado como consecuencia 
HI�PE�STIVEGM¾R�GIPIFVEHE��TYIWXS�UYI�PE�EGXSVE�RS�VIEPM�
^¾�RMRKYRE�EGXMZMHEH�KVEZEHE�HIVMZEHE�HI�PE�STIVEGM¾R�
GIPIFVEHE�GSR�PE�(SQMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH�HI�
PE�GYEP�PI�JYI�XVEWPEHEHS�IP�MQTYIWXS�EGVIHMXEHS.

*R�IWI�WIRXMHS��WM�HI�GSRJSVQMHEH�GSR�PS�IWXEFPIGM-
HS�IR�PSW�EVX¸GYPSW���]���JVEGGM¾R�.��HI�PE�1I]�HIP�.QTYIWXS�
EP�:EPSV�&KVIKEHS��PE�SFPMKEGM¾R�HI�TEKS�HIP�MQTYIWXS�EP�
ZEPSV�EKVIKEHS�WI�SVMKMRE�TSV�PE�VIEPM^EGM¾R�HI�PSW�EGXSW�
S�EGXMZMHEHIW�WI¼EPEHSW�IR�PE�1I]�HI�PE�QEXIVME��WMIRHS�
RIGIWEVMS� TEVE� PE� SFPMKEGM¾R� HIP� TEKS� HIP� MQTYIWXS�� EW¸�
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GSQS� TEVE� PE� HIXIVQMREGM¾R� HIP� QSRXS�� MRGPY]IRHS� IP�
EGVIHMXEQMIRXS�TIVQMXMHS��IP�VIUYMWMXS�HI�UYI�TVIZMEQIR-
XI�WI�GSQTVYIFI�UYI�I\MWXI�YR�WYNIXS�TEWMZS�S�GEYWERXI�
]�UYI�WI�GSPQEVSR�PSW�WYTYIWXSW�RSVQEXMZSW�UYI�GSR�
JSVQER�IP�SFNIXS�S�LIGLS�MQTSRMFPI�HI�PE�GSRXVMFYGM¾R��
WMR�PSW�GYEPIW�RS�REGI�PE�SFPMKEGM¾R�XVMFYXEVME.

*R�VE^¾R�HI�PS�ERXIVMSV��TEVE�UYI�IP�MQTYIWXS�VIPEXM-
ZS�UYI�PI�JYI�XVEWPEHEHS�E�PE�LS]�EGXSVE�TSV�PE�(SQMWM¾R�
+IHIVEP�HI�*PIGXVMGMHEH��IR�PEW�JEGXYVEW����������������]�
�������HI����HI�SGXYFVI�HI����� �EW¸�GSQS�IR�PEW�JEGXY-
VEW��������]��������HI����HI�RSZMIQFVI�HI����� �JYIVE�
EGVIHMXEFPI��IVE�RIGIWEVMS�UYI�HIQSWXVEV«�UYI�IP�QMWQS�
GSVVIWTSRHI� E� PE� EHUYMWMGM¾R� HI� FMIRIW� S� WIVZMGMSW� S� EP�
YWS�S�ETVSZIGLEQMIRXS�HI�FMIRIW�UYI�VIWYPXEVER�IWXVMG-
XEQIRXI�MRHMWTIRWEFPIW�TEVE�PE�VIEPM^EGM¾R�HI�WYW�EGXMZM-
HEHIW��]�UYI�EHIQ«W��WI�XYZMIVE�PE�SFPMKEGM¾R�HI�TEKEV�IP�
MQTYIWXS�IWXEFPIGMHS�IR�PE�1I]�S�E�PEW�UYI�WI�PIW�ETPMUYI�
PE�XEWE��	 �GMVGYRWXERGME�UYI�RS�EGVIHMX¾�

1YIKS�IRXSRGIW��WM�PE�EGXSVE�RS�HIQSWXV¾�UYI�PE�(S-
QMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH�PI�LYFMIWI�TVSTSVGMSREHS�
EPKÅR�FMIR�S�WIVZMGMS��IW�IZMHIRXI�UYI�IP� MQTYIWXS�XVEW-
PEHEHS�IR�PEW�JEGXYVEW����������������]��������HI����HI�
SGXYFVI�HI����� �EW¸�GSQS�IR�PEW�JEGXYVEW��������]��������
HI����HI�RSZMIQFVI�HI����� �TSV�PE�(SQMWM¾R�+IHIVEP�HI�
*PIGXVMGMHEH�� RS� IW� EGVIHMXEFPI� IR� X³VQMRSW� HI� PE� GMXEHE�
JVEGGM¾R� .� HIP� EVX¸GYPS� �� HI� PE� 1I]� HIP� .QTYIWXS� EP�:EPSV�
&KVIKEHS��HEHS�UYI�RS�LYFS�GEYWEGM¾R�IR�X³VQMRSW�HIP�
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EVX¸GYPS���HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��UYI�
HMWTSRI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)IP�ERXIVMSV�TVIGITXS�WI�EHZMIVXI�UYI�PSW�WYTYIWXSW�
RSVQEXMZSW�HIP�MQTYIWXS�WSR�PE�VIEPM^EGM¾R�HIRXVS�HIP�XI-
rritorio nacional de los actos o actividades consistentes 
IR�IRENIREGM¾R�HI�FMIRIW �TVIWXEGM¾R�HI�WIVZMGMSW� MRHI-
TIRHMIRXIW � SXSVKEQMIRXS� HIP� YWS� S� KSGI� XIQTSVEP� HI�
FMIRIW�I�MQTSVXEGM¾R�HI�FMIRIW�S�WIVZMGMSW�

*R�GSRWIGYIRGME��IP�EVKYQIRXS�HI�PE�EGXSVE�HSRHI�
VIǻIVI� UYI� WM� FMIR� PE� EYXSVMHEH� WI¼EP¾� IR� PEW� VIWSPYGMS-
RIW� MQTYKREHEW� UYI� PE� EYXSVMHEH� NEQ«W� VIGSRSGM¾� UYI�
JYIVE�GSVVIGXS�IP�XVEWPEHS�HIP�MQTYIWXS�EP�ZEPSV�EKVIKEHS�
UYI�IJIGXY¾�PE�(SQMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH �PS�ERXI-
VMSV�WI�HMS�EW¸�]E�UYI�PE�EYXSVMHEH�RS�IRXV¾�VIEPQIRXI�EP�
JSRHS�HI�PE�GYIWXM¾R�IJIGXMZEQIRXI�TPERXIEHE�]�TYIW�RS 
HIWIRXVE¼S� PE� REXYVEPI^E� HI� PE� STIVEGM¾R� UYI� IJIGXY¾�
GSR� PE� (SQMWM¾R� +IHIVEP� HI� *PIGXVMGMHEH � RS� SFWXERXI� IP�
mismo resulta MRJYRHEHS.

)EHS� UYI� IR� PEW� VIWSPYGMSRIW� MQTYKREHEW�]� VIGY-
VVMHEW�WI�EHZMIVXI�UYI�HIVMZEHS�HIP�ER«PMWMW�HI�PEW�STIVE-
GMSRIW�VIEPM^EHEW�GSR�PE�(SQMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH�
]�]E�UYI�PE�MRJVEIWXVYGXYVE�IVE�TVSTMIHEH�HI�PE�(SQMWM¾R��
PE�EYXSVMHEH�EVVMF¾�E�PE�QMWQE�GSRGPYWM¾R�UYI�IWXE�/Y^-
KEHSVE�TYIWXS�UYI�GSRWMHIV¾�UYI�PSW�GSRGITXSW�EQTE-
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VEHSW�IR�PEW�JEGXYVEW�GSVVIWTSRHIR�E�MRKVIWSW�GSFVEHSW�
UYI� WSR� SFNIXS� HIP� MQTYIWXS� WSFVI� PE� VIRXE� I� MQTYIWXS�
empresarial a tasa ÅRMGE��WMIRHS�UYI�PEW�STIVEGMSRIW�TSV�
PEW� UYI� WI� IQMXMIVSR� HMGLEW� JEGXYVEW� RS� GSRWXMXY]IR� EG-
XSW� ZEPSV� HI� EGXMZMHEH� TSV� GSRGITXS� HI� IRENIREGM¾R� HI�
FMIRIW�S�TVIWXEGM¾R�HI�WIVZMGMSW�TSV�PEW�UYI�HIFE�TEKEV�
MQTYIWXS� EP� ZEPSV� EKVIKEHS�� TSV� PS� GYEP� W¸� WI� EREPM^¾� PE�
GYIWXM¾R�IJIGXMZEQIRXI�XSHE�ZI^�UYI�TEVE�EVVMFEV�E�PE�ER-
XIVMSV�GSRGPYWM¾R�WI�EREPM^¾�PE�REXYVEPI^E�HI�PE�STIVEGM¾R�
UYI�PPIZ¾�E�GEFS�GSR�PE�(SQMWM¾R��HI�EL¸�PS�MRJYRHEHS�HI�
WY�EVKYQIRXS��

*R� VE^¾R� HI� PS� ERXIVMSV�� VIWYPX¾� PIKEP� PE� HIXIVQM-
REGM¾R� HI� PE� EYXSVMHEH� IR� PE� VIWSPYGM¾R� GSRXIRMHE� IR� IP�
SǻGMS� ������������������������������ HI� ��� HI� JIFVIVS�
HI� ������ IR� PE� GYEP� PE� EYXSVMHEH� HIQERHEHE� HIXIVQMR¾�
UYI�PE�EGGMSRERXI��RS�HIFM¾�EGVIHMXEV�IP�MQTYIWXS�EP�ZEPSV�
EKVIKEHS�IR�GERXMHEH�HI�������������UYI�MRHIFMHEQIRXI�PI�
XVEWPEHS�PE�(SQMWM¾R�+IHIVEP�HI�*PIGXVMGMHEH�

[…]

5SV� PS� ERXIVMSVQIRXI� I\TYIWXS�� ]� GSR� JYRHEQIRXS�
IR�PS�HMWTYIWXS�IR�PSW�EVX¸GYPSW������������JVEGGM¾R�.:��IR�
VIPEGM¾R�GSR�IP�HMZIVWS����JVEGGM¾R�..�HI�PE�1I]�+IHIVEP�HI�
5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS��WI�VIWYIPZI�

.���1E�TEVXI�EGXSVE�TVSF¾�TEVGMEPQIRXI�PSW�I\XVIQSW�
HI�WY�TVIXIRWM¾R��IR�GSRWIGYIRGME �
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..����I�HIGPEVE�PE�RYPMHEH�HI�PEW�VIWSPYGMSRIW�MQTYK-
REHEW�� EW¸� GSQS� HI� PEW� SVMKMREPQIRXI� VIGYVVMHEW�� IR� PSW�
X³VQMRSW�]�TEVE�PSW�IJIGXSW�MRHMGEHSW�IR�IP�ÅPXMQS�(SRWM-
derando del presente fallo.

...��� 2IHMERXI�EXIRXS�SǻGMS� UYI� WI� KMVI� EP�/YI^� 5VM-
QIVS�HI�)MWXVMXS�IR�2EXIVME�&HQMRMWXVEXMZE�IR�(MYHEH�HI�
2³\MGS��VIQ¸XEWI�GSTME�GIVXMǻGEHE�HIP�TVIWIRXI�JEPPS, en 
testimonio del cumplimiento ordenado en la ejecutoria 
de ���HI�IRIVS�HI�������HMGXEHE�IR�IP�NYMGMS�HI�EQTEVS�
indirecto���������.

.:�� 348.+�69*�*��

&W¸� PS�VIWSPZM¾� PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTI-
VMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�IR�WIWM¾R�
de ���HI�NYRMS�HI�������TSV�YRERMQMHEH�HI�GMRGS�ZSXSW�
E�JEZSV�HI�PE�TSRIRGME�HI�PEW�2EKMWXVEHEW�)SGXSVE�3SVE�
*PM^EFIXL� 9VF]� ,IRIP�]� PE� 2EIWXVE� 1Y^� 2EV¸E�&RE]E� )S-
Q¸RKYI^ �]��HI�PSW�2EKMWXVEHSW�1MGIRGMEHS�(EVPSW�(LEY-
VERH�&V^EXI�� )SGXSV� 2ERYIP� 1�� -EPPMZMW� 5IPE]S�]� 2EIWXVS�
,YMPPIVQS�:EPPW�*WTSRHE�

+YI� 5SRIRXI� IR� IP� TVIWIRXI� EWYRXS� PE� 2EKMWXVEHE�
)SGXSVE�3SVE�*PM^EFIXL�9VF]�,IRIP��GY]E�TSRIRGME�UYI-
H¾�ETVSFEHE�IR�WYW�X³VQMRSW�

�I�IPEFSV¾�IP�TVIWIRXI�IRKVSWI�IP�H¸E����HI�NYRMS�HI�
���� y con fundamento en lo dispuesto por los artículos 
����JVEGGM¾R�...�]�����JVEGGM¾R�...��HI�PE�1I]�4VK«RMGE�HIP�8VMFY-
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REP�+IHIVEP�HI�/YWXMGME�+MWGEP�]�&HQMRMWXVEXMZE��ETPMGEFPIW�
IR�X³VQMRSW�HIP�&VX¸GYPS�6YMRXS�8VERWMXSVMS��WI\XS�T«VVEJS�
HIP�)IGVIXS�TYFPMGEHS�IP����HI�NYPMS�HI������IR�IP�)MEVMS�
4ǻGMEP�HI�PE�+IHIVEGM¾R�]�&VX¸GYPS��IKYRHS�8VERWMXSVMS�HIP�
)IGVIXS�TSV�IP�UYI�WI�VIJSVQER��EHMGMSRER�]�HIVSKER�HM-
ZIVWEW�HMWTSWMGMSRIW�HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�
(SRXIRGMSWS� &HQMRMWXVEXMZS�� TYFPMGEHS� IR� IP� )MEVMS� 4ǻ-
GMEP�HI�PE�+IHIVEGM¾R��IP����HI�NYRMS�HI����� �EW¸�GSQS�PSW 
EVX¸GYPSW�����JVEGGM¾R�.�����]��³TXMQS�8VERWMXSVMS�HIP�7IKPE-
QIRXS�.RXIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE���-EGM³RHSWI�GSRWXEV�UYI�PE�VIWSPYGM¾R�HIP�TVIWIRXI�
EWYRXS�WI�PPIZ¾�E�GEFS�YXMPM^ERHS�LIVVEQMIRXEW�XIGRSP¾-
KMGEW��IR�GSRWMHIVEGM¾R�E�UYI�GSRXMRÅER�ETPMG«RHSWI�PEW�
QIHMHEW�XSQEHEW�TEVE�LEGIV�JVIRXI�E�PE�IQIVKIRGME�WE-
RMXEVME�TSV�GEYWE�HI�JYIV^E�QE]SV��GSR�QSXMZS�HI�PE�ITM-
HIQME�HI�IRJIVQIHEH�KIRIVEHE�TSV�IP�ZMVYW��&7��(S:� �
ǻVQE�IP�2EKMWXVEHS�,YMPPIVQS�:EPPW�*WTSRHE��5VIWMHIRXI�
HI�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+I-
HIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��ERXI�IP�2EIWXVS�7SFIVXS�
(EVPSW�&]EPE�2EVX¸RI^���IGVIXEVMS�&HNYRXS�HI�&GYIVHSW��
UYMIR�EYXSVM^E�]�HE�JI�

%åƐÏŇĻüŇŹķĞÚ±ÚƐÏŇĻƐĮŇƐÚĞžŤƣåžƒŇƐŤŇŹƐĮŇžƐ±ŹƒğÏƣĮŇžƐŐŐƌƐÚåƐĮ±ƐXåǅƐ:åĻåŹ±ĮƐÚåƐ
�Ź±ĻžŤ±ŹåĻÏĞ±ƐǅƐ�ÏÏåžŇƐ±ƐĮ±ƐFĻüŇŹķ±ÏĞňĻƐ{ƥÆĮĞÏ±ƅƐŐŐƗØƐüŹ±ÏÏĞŇĻåžƐFƐǅƐFFFƐÚåƐĮ±Ɛ
XåǅƐ8åÚåŹ±ĮƐÚåƐ�Ź±ĻžŤ±ŹåĻÏĞ±ƐǅƐ�ÏÏåžŇƐ±ƐĮ±ƐFĻüŇŹķ±ÏĞňĻƐ{ƥÆĮĞÏ±ØƐ±žğƐÏŇķŇƐ
åĮƐ�ŹĞďæžĞķŇƐkÏƒ±ƽŇØƐüŹ±ÏÏĞňĻƐFFØƐÚåƐĮŇžƐXĞĻå±ķĞåĻƒŇžƐ:åĻåŹ±ĮåžƐåĻƐķ±ƒå-
ŹĞ±ƐÚåƐÏĮ±žĞĀÏ±ÏĞňĻƐǅƐÚåžÏĮ±žĞĀÏ±ÏĞňĻƐÚåƐĮ±ƐĞĻüŇŹķ±ÏĞňĻØƐ±žğƐÏŇķŇƐŤ±Ź±ƐĮ±Ɛ
åĮ±ÆŇŹ±ÏĞňĻƐÚåƐƽåŹžĞŇĻåžƐŤƥÆĮĞÏ±žØƐüƣåŹŇĻƐžƣŤŹĞķĞÚŇžƐÚåƐåžƒåƐÚŇÏƣķåĻƒŇƐ
Į±Ɛ%åĻŇķĞĻ±ÏĞňĻƐŇƐ�±ǍňĻƐ�ŇÏĞ±ĮƐŇƐcŇķÆŹåƐ�ŇķåŹÏĞ±ĮƐÚåƐ Į±ƐŤ±ŹƒåƐǅƐ ĮŇžƐ
ķŇĻƒŇžØƐĞĻüŇŹķ±ÏĞňĻƐÏŇĻžĞÚåŹ±Ú±ƐĮåď±ĮķåĻƒåƐÏŇķŇƐÏŇĻĀÚåĻÏĞ±ĮØƐŤŇŹƐ±Ï-
ƒƣ±ĮĞǍ±ŹƐĮŇƐžåŅ±Į±ÚŇƐåĻƐÚĞÏĚŇžƐžƣŤƣåžƒŇžƐĻŇŹķ±ƒĞƽŇžũ
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(43:*3.4�*387*�*1�,4'.*734�)*�14��*�8&)4�
93.)4��2*<.(&34��=�*1�,4'.*734�)*�14�

*�8&)4��93.)4��)*�&2�7.(&�5&7&�*:.8&7�1&
)4'1*�.254�.(.�3�*�.25*).7�1&�*:&�.�3�+.�(&1

*3�2&8*7.&�)*�.259*�84���4'7*�1&�7*38&

.<�5��E����

.259*�84� *257*�&7.&1� &� 8&�&� ¤3.(&�� (43:*3.4�
*387*�*1�,4'.*734�)*�14��*�8&)4��93.)4��2*<.�
(&34��=�*1�,4'.*734�)*�14��*�8&)4��93.)4��)*�
&2�7.(&�5&7&�*:.8&7�1&�)4'1*�.254�.(.�3�*�.25*�
).7� 1&� *:&�.�3� +.�(&1� *3� 2&8*7.&� )*� .259*�84��
�4'7*�1&�7*38&��*1�*/*7(.(.4�)*�1&�45(.�3�57*:.��
8&�*3�*1�5�77&+4���)*1�&78�(914���)*1�(43:*3.4��
34�8.*3*�(424�(43�*(9*3(.&�(&9�&7�*1�.259*�84�
7*1&8.:4���)I�GSRJSVQMHEH�GSR�IP�T«VVEJS���HIP�EVX¸GYPS�
IR�GSQIRXS��IP�VIWMHIRXI�HI�YR�*WXEHS�(SRXVEXERXI�UYI�
IWX³�WYNIXS�E�MQTSWMGM¾R�IR�SXVS�*WXEHS�(SRXVEXERXI�HSR-
HI�WI�IRGYIRXVIR�WMXYEHSW�PSW�FMIRIW� MRQYIFPIW��TSV� PE�
VIRXE�HIVMZEHE�HI�PE�TVSTMIHEH�MRQYIFPI�WMXYEHE�IR�IWXI�
SXVS�*WXEHS��TYIHI�STXEV�IR�GYEPUYMIV�INIVGMGMS�ǻWGEP�TSV�
GEPGYPEV�IP�MQTYIWXS�TSV�HMGLE�VIRXE�WSFVI�YRE�FEWI�RIXE�
GSQS�WM�HMGLE�VIRXE�JYIVE�EXVMFYMFPI�E�YR�IWXEFPIGMQMIRXS�
TIVQERIRXI� HI� IWXI� SXVS� *WXEHS��&LSVE� FMIR�� WM� YR� VIWM-
HIRXI�IR�*WXEHSW�9RMHSW�HI�&Q³VMGE�INIVGI�PE�STGM¾R�HI�
VIJIVIRGME�� IPPS� WSPS� MQTPMGE� UYI� EP� GEPGYPEV� IP� MQTYIWXS�
WSFVI� PE� VIRXE� WSFVI� YRE� FEWI� RIXE�� EWYQE� PSW� FIRIǻ-
GMSW�]�SFPMKEGMSRIW�UYI�YR�IWXEFPIGMQMIRXS�TIVQERIRXI�
XIRHV¸E�IR�VIPEGM¾R�GSR�IP�TVSTMS�G«PGYPS�HI�HMGLS�XVMFYXS 
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VIWTIGXS� HI� PEW� VIRXEW� MRQSFMPMEVMEW�� TIVS� HI� RMRKYRE 
QERIVE� TYIHI� HIXIVQMREVWI� UYI� XIRHV«� IP� GEV«GXIV� HI�
IWXEFPIGMQMIRXS� TIVQERIRXI� TEVE� IJIGXSW� HIP� MQTYIWXS�
IQTVIWEVMEP�E�XEWE�ÅRMGE��TYIW�HI�PS�GSRXVEVMS��WIV¸E�EWYQMV�
UYI�E�XVEZ³W�HI�PSW�WYTYIWXSW�HIP�(SRZIRMS�IR�GYIWXM¾R��
WI�IWXEFPIGIR�LMT¾XIWMW�HI�GEYWEGM¾R�HI�GSRXVMFYGMSRIW��
PS�GYEP�RS�GSVVIWTSRHI�E�PEW�ǻREPMHEHIW�]�REXYVEPI^E�HI�
YR�(SRZIRMS�TEVE�IZMXEV�PE�HSFPI�MQTSWMGM¾R��*R�XEP�ZMVXYH��
WM�IP�VIWMHIRXI�IR�IP�I\XVERNIVS�RS�IW�WYNIXS�HIP�MQTYIWXS�
IQTVIWEVMEP�E�XEWE�ÅRMGE�GSRJSVQI�E�PE�PI]�VIPEXMZE��IRXSR-
GIW��IP�(SRZIRMS�RS�TYIHI�YFMGEVPS�IR�PSW�WYTYIWXSW�HI�
GEYWEGM¾R� HI� IWI� XVMFYXS�� TSVUYI� IPPS� GSVVIWTSRHI� E� PE�
TSXIWXEH�HIP�*WXEHS�QIHMERXI�PE�TVSTME�1I]�HIP�.QTYIWXS�
*QTVIWEVMEP�E�8EWE�¤RMGE�

57*(*)*38*�

:...�5��E�����
/YMGMS� (SRXIRGMSWS�&HQMRMWXVEXMZS� 3ÅQ�� ���������������
��������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE��IR�WIWM¾R�HI����HI�SGXYFVI�HI�������TSV�YRERMQMHEH�
HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��7EJEIP�&R^YVIW�
9VMFI����IGVIXEVMS��1MG��/EZMIV�&VQERHS�&FVIY�(VY^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�RSZMIQFVI�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�:��3S������&FVMP�&KSWXS�������T�����
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7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E����
/YMGMS�(SRXIRGMSWS�HI�)SFPI�8VMFYXEGM¾R�3ÅQ���������*7+� 
�����������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE��IR�WIWM¾R�HI����HI�IRIVS�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��3SVE�*PM^EFIXL�9VF]�
,IRIP��� �IGVIXEVME�� 1MG�� 'VIRHE� :MVKMRME� &PEVG¾R� &RXSRMS�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������

(43:*3.4�*387*�*1�,4'.*734�)*�14��*�8&)4��
93.)4��2*<.(&34��=�*1�,4'.*734�)*�14��

*�8&)4��93.)4��)*�&2�7.(&�5&7&�*:.8&7�1&
�)4'1*�.254�.(.�3�*�.25*).7�1&�*:&�.�3�+.�(&1�

*3�2&8*7.&�)*�.259*�84���4'7*�1&�7*38&�

.<�5��E����

.259*�84� �4'7*� 1&� 7*38&�� &1(&3(*� )*� 1&� 45(.�3�
57*:.�8&�*3�*1�5�77&+4���)*1�&78�(914���)*1�(43�
:*3.4� *387*� *1� ,4'.*734� )*� 14�� *�8&)4�� 93.)4��
2*<.(&34��=�*1�,4'.*734�)*�14��*�8&)4��93.)4��)*�
&2�7.(&�5&7&�*:.8&7�1&�)4'1*�.254�.(.�3�*�.25*).7�
1&�*:&�.�3�+.�(&1�*3�2&8*7.&�)*1�.259*�84�7*1&8.�
:4��� *P� EVX¸GYPS� ��� T«VVEJS� �� HIP� (SRZIRMS� IR� GYIWXM¾R�� IW-
XEFPIGI�IWIRGMEPQIRXI�UYI�PEW�VIRXEW�MRQSFMPMEVMEW�FMIRIW�
VE¸GIW��SFXIRMHEW�TSV�YR�VIWMHIRXI�HI�YR�*WXEHS�(SRXVEXER-
XI��TYIHIR�WSQIXIVWI�E�MQTSWMGM¾R�IR�IP�*WXEHS�HSRHI�WI�
IRGYIRXVIR� WMXYEHSW� PSW� FMIRIW� MRQYIFPIW��&P� VIWTIGXS�� IP�
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VIWMHIRXI�HI�YR�*WXEHS�(SRXVEXERXI�UYI�IWX³�WYNIXS�E�MQTS-
WMGM¾R�IR�IP�SXVS�*WXEHS�(SRXVEXERXI�HSRHI�WI�IRGYIRXVIR�
WMXYEHSW�PSW�FMIRIW�MRQYIFPIW��TSV�PE�VIRXE�HIVMZEHE�HI�PE�
TVSTMIHEH�MRQYIFPI�WMXYEHE�IR�IWXI�SXVS�*WXEHS�(SRXVEXER-
XI��HI�GSRJSVQMHEH�GSR�IP�T«VVEJS���HIP�EVX¸GYPS�IR�GSQIR-
XS��TYIHI�STXEV�IR�GYEPUYMIV�INIVGMGMS�ǻWGEP�TSV�GEPGYPEV�IP�
MQTYIWXS�TSV�HMGLE�VIRXE�WSFVI�YRE�FEWI�RIXE�GSQS�WM�HM-
GLE�VIRXE�JYIVE�EXVMFYMFPI�E�YR�IWXEFPIGMQMIRXS�TIVQERIRXI�
HI�IWXI�SXVS�*WXEHS��*WXE�STGM¾R�HI�XVMFYXEV�WSFVI�YRE�FEWI�
RIXE��GSRPPIZE�PE�ETPMGEGM¾R�HI�PEW�HIHYGGMSRIW�E�PSW�MRKVI-
WSW�TSV�VIRXEW�MRQSFMPMEVMEW��WMIRHS�RIGIWEVMS�EXIRHIV�E�PSW�
VIUYMWMXSW�Q¸RMQSW�HI�PEW�HIHYGGMSRIW��IRXVI�PSW�GYEPIW�WI�
IRGYIRXVER�GYQTPMV�GSR�PEW�SFPMKEGMSRIW�IR�QEXIVME�HI�VI-
XIRGM¾R�]�IRXIVS�HI�PSW�MQTYIWXSW�VIWTIGXMZSW �IWXS�IW��TEVE�
TSHIV� LEGIV� IJIGXMZS� IP� FIRIǻGMS� TVIZMWXS� IR� IP� EVX¸GYPS� ���
T«VVEJS���HIP�(SRZIRMS��HIFIR�GYQTPMVWI�GSR�PEW�SFPMKEGMS-
RIW�VIPEXMZEW�E�YR�IWXEFPIGMQMIRXS�TIVQERIRXI�IR�VIPEGM¾R�
E� PEW� VIRXEW� MRQSFMPMEVMEW�� TYIW� PSW� FIRIǻGMSW�]� GEVKEW� HI�
HMGLE� ǻKYVE� WSR� MRLIVIRXIW� E� HMGLE� STGM¾R�� (SRWIGYIRXI-
QIRXI��WM�YR�VIWMHIRXI�IR�*WXEHSW�9RMHSW�HI�&Q³VMGE�INIV-
GI�PE�STGM¾R�IR�GYIWXM¾R��TEVE�TSHIV�HIHYGMV�PSW�MRXIVIWIW�
TEKEHSW�E�SXVS�VIWMHIRXI�IR�IWI�TE¸W�VIPEGMSREHSW�GSR�PEW�
VIRXEW�MRQSFMPMEVMEW�SFXIRMHEW�IR�2³\MGS��HIFI�IJIGXYEV�PE�
VIXIRGM¾R�HIP� MQTYIWXS�WSFVI�PE�VIRXE�GSVVIWTSRHMIRXI��IR�
ZMVXYH�HI�UYI�I\MWXM¾�JYIRXI�HI�VMUYI^E�YFMGEHE�IR�2³\MGS�
TSV�PE�MRZIVWM¾R�HI�GETMXEP�IR�IP�TE¸W�HI�GSRJSVQMHEH�GSR�IP�
EVX¸GYPS�����HI�PE�1I]�VIPEXMZE�ZMKIRXI�LEWXE�IP����HI�HMGMIQ-
FVI�HI������]��TSV�SXVE�TEVXI��HI�EGYIVHS�GSR�IP�EVX¸GYPS�����
T«VVEJS���MRXIVIWIW��HIP�(SRZIRMS�IR�GYIWXM¾R��PSW�MRXIVIWIW�
WI�GSRWMHIVER�TVSGIHIRXIW�HI�YR�*WXEHS�(SRXVEXERXI�GYER-
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HS��IRXVI�SXVSW�GEWSW��IP�HIYHSV�XIRKE�YR�IWXEFPIGMQMIRXS�
TIVQERIRXI�IR�HMGLS�*WXEHS �IRXSRGIW��IP� VIWMHIRXI�IR�IP�
I\XVERNIVS�EP�XVMFYXEV�FENS�PE�STGM¾R�TVIZMWXE�IR�IP�EVX¸GYPS����
T«VVEJS���IR�GSQIRXS��EHUYMVM¾�PSW�FIRIǻGMSW�]�SFPMKEGMSRIW�
HI�YR�IWXEFPIGMQMIRXS�TIVQERIRXI��PS�GYEP�MQTPMGE�EGXYEPM-
^EV� IP� WYTYIWXS� HI� TVSGIHIRGME� IWXEFPIGMHS� IR� IP� EVX¸GYPS�
����T«VVEJS���HIP�(SRZIRMS�HI�VIJIVIRGME�]��IR�GSRWIGYIRGME��
VIXIRIV�IP�MQTYIWXS�WSFVI�PE�VIRXE�GSVVIWTSRHMIRXI�VIWTIG-
to a dichos intereses.

57*(*)*38*�

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ���������������
��������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�PE�
�EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��
IR�WIWM¾R�HI����HI�SGXYFVI�HI�������TSV�YRERMQMHEH�HI���
ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��7EJEIP�&R^YVIW�9VMFI���
�IGVIXEVMS��1MG��/EZMIV�&VQERHS�&FVIY�(VY^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�RSZMIQFVI�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�:��3S������&FVMP�&KSWXS�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E����
/YMGMS�(SRXIRGMSWS�HI�)SFPI�8VMFYXEGM¾R�3ÅQ���������*7+�
�����������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE��IR�WIWM¾R�HI����HI�IRIVS�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW� E� JEZSV��� 2EKMWXVEHE� 5SRIRXI�� 3SVE� *PM^EFIXL� 9VF]�



PRIMERA SECCIÓN
Precedente

164Tribunal Federal de Justicia Administrativa

,IRIP����IGVIXEVME��1MG��'VIRHE�:MVKMRME�&PEVG¾R�&RXSRMS�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������
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(42*7(.4�*<8*7.47

.<�5��E����

)*:419(.�3� )*� &7&3(*1*�� 5&,&)4�� *3� *<(*�
�4�� �959*�84� *3� 69*� *1� 51&>4� 5&7&� �41.(.8&71&�
57*:.�84�547�*1�&78�(914�����392*7&1���)*1�87&�
8&)4�)*�1.'7*�(42*7(.4�*387*�14��*�8&)4��93.�
)4��2*<.(&34��=�1&��7*5¤'1.(&��)*�(4�8&�7.(&��
*1��&1:&)47��,9&8*2&1&��-43)97&��=�3.(&7&,9&��
)*'*�(42598&7�*�&�5&78.7�)*�93�242*384�).:*7�
�4�&�1&�+*(-&�)*�.25478&(.�3�)*�1&�2*7(&3(�&�� 
*P�EVX¸GYPS�����RYQIVEP����HIP�8VEXEHS�HI�1MFVI�(SQIVGMS�
IRXVI� PSW� *WXEHSW� 9RMHSW� 2I\MGERSW� ]� PEW� 7ITÅFPMGEW�
HI� (SWXE� 7MGE�� *P� �EPZEHSV�� ,YEXIQEPE�� -SRHYVEW� ]� 3M-
GEVEKYE�IWXEFPIGI�UYI�GYERHS�RS�WI�LYFMIVI�WSPMGMXEHS 
trato arancelario preferencial para una mercancía impor-
XEHE�E�WY�XIVVMXSVMS�]�TSWXIVMSVQIRXI�WI�HIXIVQMRE�UYI�PE�
QIVGERG¸E�GEPMǻGE�GSQS�SVMKMREVME��IP� MQTSVXEHSV�TYIHI�
WSPMGMXEV� PE� HIZSPYGM¾R� HI� PSW� EVERGIPIW� TEKEHSW� IR� I\-
GIWS�IR�IP�TPE^S�HI�YR�E¼S�GSRXEHS�E�TEVXMV�HI�PE�JIGLE�
HI�PE�MQTSVXEGM¾R��&LSVE�FMIR��EYR�GYERHS�IP�VIJIVMHS�RY-
QIVEP� IWXEFPI^GE� UYI� IP� TPE^S� HI� YR� E¼S� MRMGME� E� TEVXMV�
HI� PE� JIGLE� HI� MQTSVXEGM¾R� HI� PEW� QIVGERG¸EW�� PS� GMIVXS�
IW� UYI� RS� TYIHI� TEVXMVWI� HI� XEP� QSQIRXS� GYERHS� WI�
HIGPEVE� PE� RYPMHEH� HI� PE� VIWSPYGM¾R� IR� UYI� PE� EYXSVMHEH�
LEGIRHEVME� HIXIVQMR¾� PE� JVEGGM¾R� EVERGIPEVME� ETPMGEFPI��
GSR�QSXMZS�HI�PE�GSRWYPXE�JSVQYPEHE�TSV�IP�MQTSVXEHSV��] 
IR�GYQTPMQMIRXS�E�PE�WIRXIRGME��HIXIVQMRE�YRE�GPEWMǻGE-
GM¾R�EVERGIPEVME�HMWXMRXE��TYIW�IW�LEWXE�IWI�QSQIRXS�UYI�
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IP�MQTSVXEHSV�TYIHI�HIXIVQMREV�WM�PE�QIVGERG¸E�KS^E�S�RS�
HI�YR�XVEXS�EVERGIPEVMS�TVIJIVIRGMEP��*R�GSRWIGYIRGME��IR�
IWXI�WYTYIWXS��IP�TPE^S�HI�YR�E¼S�E�UYI�LEGI�EPYWM¾R�IP�
EVX¸GYPS�����TYRXS���HIP�8VEXEHS�HI�1MFVI�(SQIVGMS�IRXVI�
PSW�*WXEHSW�9RMHSW�2I\MGERSW�]�PEW�7ITÅFPMGEW�HI�(SW-
XE� 7MGE�� *P� �EPZEHSV�� ,YEXIQEPE�� -SRHYVEW� ]� 3MGEVEKYE��
HIFI� GSQTYXEVWI� E� TEVXMV� HIP� QSQIRXS� IR� UYI� WI� LM^S�
HIP� GSRSGMQMIRXS� EP� MQTSVXEHSV� PE� GSVVIGXE� GPEWMǻGEGM¾R�
EVERGIPEVME��IR�GYQTPMQMIRXS�E�PE�RYPMHEH�HIGVIXEHE��RS�
EW¸�E�TEVXMV�HI�PE�JIGLE�HI�MQTSVXEGM¾R�HI�PE�QIVGERG¸E�

57*(*)*38*��

.<�5��E���
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� IR� 1¸RIE� 3ÅQ�� ����
�����������������41������������������ 7IWYIPXS� TSV� PE�
5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�HMGMIQFVI�HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5S-
RIRXI��3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��)MERE�
5EXVMGME�/MQ³RI^�,EVG¸E�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S�����&FVMP�������T�����

.<�5��E���
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� IR� 1¸RIE� 3ÅQ�� ����
�����������������41������������������ 7IWYIPXS� TSV� PE�
5VMQIVE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP� 8VMFYREP� +IHI-
VEP� HI�/YWXMGME�&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� �� HI� JIFVIVS�
HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�
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5SRIRXI��,YMPPIVQS�:EPPW�*WTSRHE����IGVIXEVMS��1MG��5IHVS�
7SHV¸KYI^�(LERHSUY¸�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S�����&FVMP�������T�����

.<�5��E����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� XVEQMXEHS� QIHMERXI�
IP��MWXIQE�HI�/YWXMGME�IR�1¸RIE�3ÅQ������������������� 
���41������������������7IWYIPXS�TSV�PE�5VMQIVE��IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��IR�WIWM¾R�HI����HI�NYRMS�HI�������TSV�YRERMQM-
HEH� HI� ��ZSXSW� E� JEZSV��� 2EKMWXVEHS� 5SRIRXI�� ,YMPPIVQS�
:EPPW�*WTSRHE����IGVIXEVME��1MG��+«XMQE�,SR^«PI^�8IPPS�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�NYRMS�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������ITXMIQFVI�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� HI� 8VEXEHSW� .RXIVRE-
GMSREPIW�� WYFWXERGMEHS� QIHMERXI� IP� �MWXIQE� HI� /YWXMGME�
IR� 1¸RIE�:IVWM¾R� ��� WIWMSREHS� IR� PE�Z¸E� XVEHMGMSREP� 3ÅQ��
��������������������41������������������7IWYIPXS�TSV�
PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHI-
VEP� HI�/YWXMGME�&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� IRIVS�
HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�
5SRIRXI��3SVE�*PM^EFIXL�9VF]�,IRIP����IGVIXEVME��1MG��&RE�
5EXVMGME�1¾TI^�1¾TI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������
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�*,93)&��*((.�3

1*=�+*)*7&1�)*�574(*).2.*384
(438*3(.4�4�&)2.3.�87&8.:4

.<�5��E�����

.259*�84� ,*3*7&1� )*� .25478&(.�3�� 7*�918&� .1*�
,&1�1&�)*8*72.3&(.�3�)*��9�'&�*�,7&:&'1*�(9&3�
)4�1&�&9847.)&)�458&�547�)*8*72.3&7�*1�:&147�
)*�1&��2*7(&3(�&��(43�'&�*�*3�1&�(43�918&�7*&�
1.>&)&� &� 93&� 5�,.3&� )*� .38*73*8� =� *�� 42.�&� *3�
(*78.+.(&7� *1� (438*3.)4� )*� 1&� 2.�2&��� (SRJSVQI�
E�PS�HMWTYIWXS�TSV�IP�EVX¸GYPS����TYRXS����MRGMWS�G���HIP�EVX¸GY-
PS�:..�HIP�&GYIVHS�,IRIVEP�WSFVI�EVERGIPIW�EHYERIVSW�]�
GSQIVGMS�HI�������IP�ZEPSV�IR�EHYERE�HI�PEW�QIVGERG¸EW�
MQTSVXEHEW�TYIHI�HIXIVQMREVWI�WSFVI�PE�FEWI�HI�PSW�HE-
XSW�HMWTSRMFPIW�IR�IP�TE¸W�HI�MQTSVXEGM¾R��XEP�GSQS�TYIHI�
WIV�YRE�T«KMRE�HI�MRXIVRIX��*R�IWE�XIWMXYVE��WM�PE�EYXSVMHEH�
ǻWGEP�STXE�TSV�HIXIVQMREV�IP�ZEPSV�HI�PEW�QIVGERG¸EW��GSR�
FEWI� IR� PE� GSRWYPXE� VIEPM^EHE� E� YRE� T«KMRE� HI� MRXIVRIX��
HIFI�SXSVKEV�WIKYVMHEH�NYV¸HMGE�EP�TEVXMGYPEV��TVIGMWERHS�
PSW�WMKYMIRXIW�IPIQIRXSW�����1E�T«KMRE�HI�MRXIVRIX�HSRHI�
WI� SFXYZS� PE� MRJSVQEGM¾R � ��� 1E� JIGLE� HI� GSRWYPXE � ��� *P�
GSRXIRMHS� HI� PE� VIJIVMHE� T«KMRE� HI� MRXIVRIX � ��� (IVXMǻGEV�
IP�GSRXIRMHS�HI�PE�QMWQE�] ����*WXEFPIGIV�PSW�IPIQIRXSW�
UYI�WMVZMIVSR�GSQS�FEWI�TEVE�ZEPSVEV�PEW�QIVGERG¸EW��)I�
QSHS�XEP�UYI��PE�SQMWM¾R�HI�GIVXMǻGEV�PE�T«KMRE�HI�MRXIV-
RIX�IR�PE�UYI�WI�FEW¾�PE�EYXSVMHEH�TEVE�PE�HIXIVQMREGM¾R�
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HIP� MQTYIWXS� UYI� RSW� SGYTE�� XVEI� GSQS� GSRWIGYIRGME�
UYI� PE� MRJSVQEGM¾R� YXMPM^EHE� TEVE� XEP� IJIGXS�� RS� TYIHE�
GSRWMHIVEVWI�FENS�GVMXIVMSW�VE^SREFPIW�]�GSQTEXMFPIW�GSR�
PSW�TVMRGMTMSW�]�HMWTSWMGMSRIW�HIP�EVX¸GYPS���HIP�,&&8 �IR�
PE�QIHMHE�IR�UYI�RS�WI�EGVIHMXE�WY�I\MWXIRGME��ZIVEGMHEH�
RM�HMWTSRMFMPMHEH�TEVE�WY�TSWXIVMSV�GSRWYPXE��1S�GYEP�XSVRE�
MPIKEP�PE�HIXIVQMREGM¾R�HI�PE�FEWI�KVEZEFPI�HIP�MQTYIW-
XS� KIRIVEP� HI� MQTSVXEGM¾R�� TSV� IWXEV� MRWYǻGMIRXIQIRXI 
QSXMZEHE�� 3S� SFWXE� IP� LIGLS� HI� UYI� IP� EVX¸GYPS� ���� HIP�
(¾HMKS�+IHIVEP�HI�5VSGIHMQMIRXSW�(MZMPIW�HI�ETPMGEGM¾R�
WYTPIXSVME�E�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMS-
WS�&HQMRMWXVEXMZS���MRHMUYI�UYI�WI�VIGSRSGI�GSQS�TVYI-
FE�PE�MRJSVQEGM¾R�KIRIVEHE�S�GSQYRMGEHE�UYI�GSRWXI�IR�
QIHMSW�IPIGXV¾RMGSW �]E�UYI�IP�T«VVEJS�WIKYRHS�HIP�QMW-
QS�TVIGITXS�PIKEP��WI¼EPE�UYI�TEVE�ZEPSVEV�PE�JYIV^E�TVS-
FEXSVME�HI�PE�MRJSVQEGM¾R�SFXIRMHE�HI�T«KMREW�HI�MRXIVRIX��
WI�IWXMQEV«�TVMQSVHMEPQIRXI�PE�ǻEFMPMHEH�HIP�Q³XSHS�IR�
UYI�LE]E�WMHS�KIRIVEHE�]��IR�WY�GEWS��WM�IW�TSWMFPI�EXVMFYMV�
E�PEW�TIVWSREW�SFPMKEHEW�IP�GSRXIRMHS�HI�PE�MRJSVQEGM¾R�
VIPEXMZE�]�WIV�EGGIWMFPI�TEVE�WY�YPXIVMSV�GSRWYPXE�

/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ���������������
��48��������������������7IWYIPXS�TSV� PE��IKYRHE��IG-
GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� IRIVS� HI� ������ TSV�
YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��/YER�
2ERYIP�/MQ³RI^�.PPIWGEW����IGVIXEVME��1MG��1SYVHIW�&PINER-
HVE�+IVR«RHI^�4VXIKE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������
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(�4�3���.�)�*�7�&�3�)�4��

[…]

�*<84�� […]

)��+./&(.�3�)*�1.8.��

1E�litis�E�HMPYGMHEV�IR�IWXI�(SRWMHIVERHS��WI�GMVGYRW-
GVMFI�E�HIXIVQMREV�WM�PE�EYXSVMHEH�HIXIVQMR¾�PE�FEWI�KVE-
ZEFPI� HIP� MQTYIWXS� KIRIVEP� HI� MQTSVXEGM¾R� HI� QERIVE�
PIKEP�

*��)*(.�.�3�

1SW�2EKMWXVEHSW�.RXIKVERXIW�HI�IWXE��IKYRHE��IG-
GM¾R�HIXIVQMREVSR�UYI�PSW�EVKYQIRXSW�HIP�EGGMSRERXI�WSR�
5&7(.&12*38*�+93)&)4��HI�EGYIVHS�E�PS�WMKYMIRXI��

&LSVE� FMIR�� TEVE� VIWSPZIV� PE� PMXMW�� VIWYPXE� RIGIWEVMS�
EXIRHIV�E�PE�TEVXI�GSRHYGIRXI�HIP�SǻGMS�IR�IP�UYI�PE�EY-
XSVMHEH�HIXIVQMR¾�PE�FEWI�KVEZEFPI�HIP�MQTYIWXS�KIRIVEP�
HI�MQTSVXEGM¾R��

?3�*���I�SQMXIR�MQ«KIRIWA

)I� PE� HMKMXEPM^EGM¾R� UYI� ERXIGIHI�� WI� EHZMIVXI� UYI�
TEVE� HIXIVQMREV� PE� FEWI� KVEZEFPI� HIP� MQTYIWXS� KIRIVEP�
HI�MQTSVXEGM¾R��PE�EYXSVMHEH�JYRH¾�]�QSXMZ¾�PS�WMKYMIRXI�
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6YI�IR�ZMVXYH�HI�UYI�RS�WI�EGVIHMX¾�IP�VIUYMWMXS�HI�
LEFIV�WMHS�ZIRHMHE�PE�QIVGERG¸E�TEVE�WIV�I\TSVXEHE�E�XI-
VVMXSVMS�REGMSREP��]�UYI�RS�WI�GSRXEFE�GSR�PE�MRJSVQEGM¾R�
Q¸RMQE�]�IWIRGMEP�TEVE�HIXIVQMREV�IP�TVIGMS�TEKEHS�TSV�
HMGLS�FMIR��PE�EYXSVMHEH�GEVIG¸E�HI�IPIQIRXSW�WYǻGMIRXIW�
TEVE�IWXEFPIGIV�IP�ZEPSV�IR�EHYERE�HIP�QMWQS��GSR�FEWI�
IR�IP�EVX¸GYPS����HI�PE�1I]�&HYERIVE��TSV�PS�UYI��GSR�JYR-
HEQIRXS�IR�PS�TVIZMWXS�IR�IP�TVMQIV�T«VVEJS�HIP�EVX¸GYPS����
HI�PE�1I]�&HYERIVE��PE�EYXSVMHEH�TVSGIHM¾�E�PE�HIXIVQMRE-
GM¾R�HI�PE�FEWI�KVEZEFPI�HIP�MQTYIWXS�KIRIVEP�HI�MQTSV-
XEGM¾R��GSRJSVQI�E�PSW�Q³XSHSW�TVIZMWXSW�IR�IP�EVX¸GYPS�����
ETPMGEHSW�IR�SVHIR�WYGIWMZS�]�TSV�I\GPYWM¾R�

��� :EPSV� HI� XVERWEGGM¾R� RS� TVSGIHIRXI�� HIXIVQM-
REHS� GSR� FEWI� IR� IP� EVX¸GYPS� ��� HI� PE� 1I]�&HYERIVE � IR�
VE^¾R� HI� UYI� PE� FEWI� KVEZEFPI� HIP� MQTYIWXS� KIRIVEP 
HI�MQTSVXEGM¾R�RS�WI�TYIHI�HIXIVQMREV�GSRJSVQI�EP�ZE-
PSV�HI�XVERWEGGM¾R�

��� :EPSV� HI� XVERWEGGM¾R� HI� QIVGERG¸EW� MH³RXMGEW�
RS�TVSGIHIRXI��HIXIVQMREHS�GSR�FEWI�IR�IP�EVX¸GYPS����
HI�PE�1I]�&HYERIVE �IR�VE^¾R�HI�UYI�HI�PEW�MRZIWXMKEGMS-
RIW�VIEPM^EHEW��GSRGPY]¾�UYI�RS�IVE�TSWMFPI�PPIZEV�E�GEFS�
HMGLS�Q³XSHS��IR�ZMVXYH�HI�RS�GSRXEV�GSR�ERXIGIHIRXIW�
GSQTVSFEHSW�WSFVI�QIVGERG¸EW�MH³RXMGEW�

�� :EPSV�HI�XVERWEGGM¾R�HI�QIVGERG¸EW�WMQMPEVIW�RS�
TVSGIHIRXI��HIXIVQMREHS�GSR�FEWI�IR�IP�EVX¸GYPS����HI�
PE�1I]�&HYERIVE � MRETPMGEFPI�TSVUYI�HI�PEW�MRZIWXMKEGMS-
RIW�VIEPM^EHEW��GSRGPY]¾�UYI�RS�IVE�TSWMFPI�PPIZEV�E�GEFS�
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HMGLS�Q³XSHS��IR�ZMVXYH�HI�RS�GSRXEV�GSR�ERXIGIHIRXIW�
GSQTVSFEHSW�WSFVI�QIVGERG¸EW�WMQMPEVIW�

�� :EPSV�HI�TVIGMS�YRMXEVMS�HI�ZIRXE�RS�TVSGIHIRXI 
HIXIVQMREHS�GSR�FEWI�IR�IP�EVX¸GYPS����HI�PE�1I]�&HYE-
RIVE �XEQTSGS�VIWYPX¾�ETPMGEFPI�HIFMHS�E�UYI�RS�GSRXE-
FE� GSR� HEXSW� SFNIXMZSW�]� GYERXMǻGEFPIW� UYI� TIVQMXMIVER�
IJIGXYEV�PEW�HIHYGGMSRIW�TVIZMWXEW�IR�IP�EVX¸GYPS�����LEGI�
UYI� IP� ZEPSV� IR� EHYERE� HI� PE� QIVGERG¸E� HI� Q³VMXS�� RS�
TYIHE� WIV� HIXIVQMREHS� HI� GSRJSVQMHEH� GSR� IP� Q³XSHS�
de precio unitario de venta.

�� :EPSV�VIGSRWXVYMHS�HI�PEW�QIVGERG¸EW�RS�TVSGI�
HIRXI��HIXIVQMREHS�GSRJSVQI�E�PS�IWXEFPIGMHS�IR�IP�EV-
X¸GYPS� ��� HI� PE� 1I]� &HYERIVE � MRETPMGEFPI� HIFMHS� E� UYI�
RS�JYI�TSWMFPI�EGGIHIV�E�PE�MRJSVQEGM¾R�HIP�GSWXS�S�ZEPSV�
HI�PSW�QEXIVMEPIW�]�HI�PE�JEFVMGEGM¾R�Y�SXVEW�STIVEGMSRIW�
efectuadas para producir las mercancías importadas.

&GSVHI� E� PSW� QSXMZSW� ERXIVMSVIW�� HIXIVQMR¾� UYI� IP�
valor de las mercancías no podía determinarse aplicando 
PSW�Q³XSHSW�WI¼EPEHSW�]�I\TYIWXSW�IR�PSW�T«VVEJSW�ERXI-
VMSVIW�HI�PSW�EVX¸GYPSW����]����HI�PE�1I]�&HYERIVE�IR�SVHIR�
WYGIWMZS�]�TSV�I\GPYWM¾R�

&WMQMWQS�� TVSGIHM¾� E� HIXIVQMREV� PE�FEWI�KVEZEFPI�
HI�PE�QIVGERG¸E�HI�TVSGIHIRGME�I\XVERNIVE�conforme a 
PS� UYI� TVIZ³� IP� XIVGIV� T«VVEJS� HIP�EVX¸GYPS����HI� PE�1I]�
&HYERIVE.
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5SV� PS� UYI� ETPMGERHS� PSW� TVMRGMTMSW�]� HMWTSWMGMSRIW�
PIKEPIW�GSR�QE]SV�ǼI\MFMPMHEH��IP�ZEPSV�HI�TVIGMS�YRMXEVMS�
WI�HIXIVQMR¾�GSR�FEWI�E�PEW�GEVEGXIV¸WXMGEW�J¸WMGEW�]�GS-
QIVGMEPIW� HI� PEW� QIVGERG¸EW� SFWIVZEHEW� HI� PE� GSRWYPXE�
VIEPM^EHE�Z¸E�MRXIVRIX��IP����HI�JIFVIVS�HI�������E�PEW�HMVIG-
GMSRIW� IPIGXV¾RMGEW� LXXTW���EVXMGYPS�QIVGEHSPMFVI�GSQ� 
EV�21&�����������GENE�GEVXYGLSW�XEXXSS�]IPPS[�HVE-
KSRǼ]�PMRIE������VP�C/2 �LXXTW���[[[�E�E^SR�GSQ���IW� 
UYMV	(�	�'&VKMGS�IWXIVMPM^EHEW�XVMFMWIPEHEW�IRZYIP-
XEW�MRHMZMHYEPQIRXI�HT�F��WZ[]PLR � ]� LXXTW���[[[� 
EQE^SR�GSQ���IW����&KYNEW�8EXYENI�XEXYENI�7SR-
HE�Q	(�	&�UYMRE�HT�'���>��2<>$VIJ"H�OCETTPMROC
FFCQEVOIXTPEGI�� EHIQ«W� HI� XSQEV� IR� GSRWMHIVEGM¾R 
QIVGERG¸EW�WMQMPEVIW�UYI�EYR�GYERHS�RS�WSR�MKYEPIW��XMI-
RIR� GEVEGXIV¸WXMGEW� ]� GSQTSWMGMSRIW� WIQINERXIW�� GYQ-
pliendo con las mismas funciones y son comercialmente 
MRXIVGEQFMEFPIW��XSQERHS�IR�GYIRXE�JEGXSVIW�HI�GEPMHEH��
YWS��TVIWXMKMS�GSQIVGMEP�]�I\MWXIRGME�HI�PE�QEVGE�

&LSVE� FMIR�� YRE�ZI^� I\TYIWXS� PS� ERXIVMSV�� IWXE� �I-
KYRHE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIXIVQMRE� UYI� IP 
EVKYQIRXS�HIP�EGXSV�VIJIVIRXI�E�UYI�PE�EYXSVMHEH�WI�IR-
GYIRXVE�IR�XSHS�QSQIRXS�SFPMKEHE�E�GSRWYPXEV�PE�FEWI�
HI�HEXSW�GSR�UYI�GYIRXIR�PEW�&HQMRMWXVEGMSRIW�HI�&HYE-
REW��IW�.3+93)&)4��TYIW�PE�EYXSVMHEH�TYIHI�HIXIVQM-
nar el valor en aduana de la mercancía WSFVI�PE�FEWI�HI�
HEXSW� HMWTSRMFPIW� IR� IP� TE¸W� HI� MQTSVXEGM¾R�� IR� IWXI�
GEWS�2³\MGS�



SEGUNDA SECCIÓN
Precedente

174Tribunal Federal de Justicia Administrativa

1S�ERXIVMSV�HI�GSRJSVQMHEH�GSR�IP�EVX¸GYPS����TYRXS����
MRGMWS�G���HIP�EVX¸GYPS�:..�HIP�Acuerdo General sobre Aran-
celes Aduaneros y Comercio de 1994��UYI�HMWTSRI�

?3�*���I�SQMXI�XVERWGVMTGM¾RA

5SV� PS� ERXIVMSV�� IW� IZMHIRXI� UYI� PE� EYXSVMHEH� TSH¸E�
YXMPM^EV�YRE�FEWI�HI�HEXSW�HMWTSRMFPI�IR�IP�XIVVMXSVMS�QI\M-
GERS��GSQS�MRGPYWS�PS�WSR�PEW�T«KMREW�HI�MRXIVRIX�UYI�RSW�
ocupan.

3S�SFWXERXI�PS�ERXIVMSV��IP�EGXSV�MRHMG¾�UYI�PE�EYXSVM-
HEH�HIFI�WYWXIRXEVWI�IR�PSW�HEXSW�HMWTSRMFPIW�IR�PEW�&H-
QMRMWXVEGMSRIW�HI�PEW�&HYEREW�IR�XIVVMXSVMS�REGMSREP�� PSW�
GYEPIW� HIFIR� WIV� GSQTVSFEFPIW�� VE^SREFPIW�� I\EGXSW� ]�
GSQTEXMFPIW�GSR�PSW�TVMRGMTMSW�]�HMWTSWMGMSRIW�PIKEPIW��IR�
IWI�WIRXMHS��]�EXIRHMIRHS�E�PE�GEYWE�HI�TIHMV�HIP�EGGMS-
RERXI�IR�X³VQMRSW�HIP�XIVGIV�T«VVEJS�HIP�EVX¸GYPS����HI�PE�
1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXM-
ZS��IWXE�/Y^KEHSVE�GSRWMHIVE�UYI�IP�EKVEZMS�HIP�EGXSV�WI�
IRGYIRXVE�IRGEQMREHS�E�GSRXVSZIVXMV�UYI�PE�MRJSVQEGM¾R�
UYI�YXMPM^¾�PE�EYXSVMHEH�EHYERIVE�TEVE�HIXIVQMREV�PE�FEWI�
HIP�MQTYIWXS�KIRIVEP�HI�MQTSVXEGM¾R�IW�MPIKEP��TSV�RS�WIV�
GSQTVSFEFPI�� I\EGXE�� VE^SREFPI� Y� SFNIXMZE� ]� GYERXMǻGE-
FPI��EVKYQIRXS�UYI�WI�IWXMQE�IW�+93)&)4.

�I�HMGI�PS�ERXIVMSV��IR�ZMVXYH�HI�UYI�HIP�ER«PMWMW�VIEPM-
^EHS�E�PE�VIWSPYGM¾R�MQTYKREHE��WI�HIWTVIRHI�UYI�PE�EY�
XSVMHEH�EHYERIVE�RS�GIVXMǻG¾�IP�GSRXIRMHS�HI�PEW�T«KMREW�
HI� MRXIVRIX� ERXIW� QIRGMSREHEW�� TEVE� HIQSWXVEV� UYI� EP�
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QIRSW� IR� PE� JIGLE� IR� UYI� PE� EYXSVMHEH� EǻVQE� VIEPM^¾� PE�
GSRWYPXE��I\MWX¸E�XEP�MRJSVQEGM¾R�IR�MRXIVRIX��IW�HIGMV��UYI�
PE�MRJSVQEGM¾R�JYIVE�GSQTVSFEFPI�E�WY�YPXIVMSV�GSRWYPXE�

*W�ETPMGEFPI�EP�GEWS��TSV�EREPSK¸E�]�IR�PE�TEVXI�GSR-
HYGIRXI�� PE� XIWMW�EMWPEHE <:..��4�5�&����&� ��E���� IQMXMHE�
TSV� IP� �IKYRHS� 8VMFYREP� (SPIKMEHS� IR� 2EXIVMEW� 5IREP� ]�
&HQMRMWXVEXMZE�HIP�)³GMQS��³TXMQS�(MVGYMXS��GSRWYPXEFPI�
IR�IP��IQEREVMS�/YHMGMEP�HI�PE�+IHIVEGM¾R��)³GMQE��TSGE��
1MFVS�����8SQS�...��/YPMS�HI�������T��������GY]S�VYFVS�]�XI\XS�
WSR�PSW�WMKYMIRXIW��

Ƹ)*8*72.3&(.�3� )*1�:&147� *3�&)9&3&� )*� 1&�
2*7(&3(�&�2&8*7.&�)*�93�574(*).2.*384�&)�
2.3.�87&8.:4�� 7*69.�.84�� 69*� )*'*� �&8.�+&�
(*7�1&�7*�419(.�3�7*1&8.:&�*2.8.)&�(43�'&�*�
*3�.3+472&(.�3�4'8*3.)&�)*�93&�(43�918&�&�
.38*73*8��&� *+*(84� )*� 7*�5*8&7� *1� )*7*(-4�
&�1&��*,97.)&)�/97�).(&�)*1�5&78.(91&7�ƹ�?3�*��
�I�SQMXI�XVERWGVMTGM¾RA

*JIGXMZEQIRXI�� HIP� GVMXIVMS� ERXIVMSVQIRXI� XVERWGVMXS�
WI�EHZMIVXI�UYI�SXSVKEV�WIKYVMHEH�EP�TEVXMGYPEV��HIFIV«�HI�
EXIRHIVWI�E�PSW�WMKYMIRXIW�VIUYMWMXSW�

ƽ�.RHMGEV� PEW� HMVIGGMSRIW� IPIGXV¾RMGEW� HI� HSRHI� PE�
SFXYZS�� IR� IP� GEWS� WI� WI¼EP¾� UYI� JYI� HI� PEW� T«KM-
nas LXXTW���EVXMGYPS�QIVGEHSPMFVI�GSQ�EV�21&�����
�������GENE�GEVXYGLSW�XEXXSS�]IPPS[�HVEKSRǼ]�PM-
RIE������VP�C/2
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LXXTW���[[[�E�E^SR�GSQ���IW�UYMV	(�	�'&VKM-
GS�IWXIVMPM^EHEW�XVMFMWIPEHEW�IRZYIPXEW�MRHMZMHYEP-
QIRXI�HT�F��WZ[]PLR �
LXXTW���[[[�EQE^SR�GSQ���IW����&KYNEW�8EXYE-
NI�XEXYENI�7SRHE�Q	(�	&�UYMRE�HT�'���>��-
2<>$VIJ"H�OCETTPMROCFFCQEVOIXTPEGI.

ƽ�1E�JIGLE�IR�UYI�WI�PPIZ¾�E�GEFS�PE�GSRWYPXE��IP����HI�
JIFVIVS�HI������

ƽ�.QTVMQMV�WM�GSRWXE�IR�PE�VIWSPYGM¾R��]�GIVXMǻGEV�RS�
GSRWXE�IR�PE�VIWSPYGM¾R�MQTYKREHE���IP�GSRXIRMHS�HI�
EUYIPPE�TEVE�HIQSWXVEV�UYI�EP�QIRSW�IR�PE�JIGLE�IR�
UYI�EǻVQE�VIEPM^¾�PE�GSRWYPXE�]�I\MWX¸E�HMGLE�T«KMRE�

ƽ�1SW� IPIQIRXSW� UYI� PI� WMVZMIVSR� HI� FEWI� TEVE� ZE-
lorar las mercancías materia del procedimiento ad-
QMRMWXVEXMZS��HSRHI�WI¼EP¾�UYI�XSQ¾�IR�GYIRXE�PEW�
GEVEGXIV¸WXMGEW�X³GRMGEW�]�J¸WMGEW�HIP�ZIL¸GYPS�

*R� IP� WMKYMIRXI� GYEHVS� WI� TVIGMWER� PEW� QIVGERG¸EW�
HIGSQMWEHEW�EP�EGXSV��EW¸�GSQS�PEW�QIVGERG¸EW�UYI�PE�EY-
XSVMHEH� XSQ¾� IR� GSRWMHIVEGM¾R� TEVE� HIXIVQMREV� IP� ZEPSV�
de precio.
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2*7(&3(�&��4'/*84�
)*�:&147&(.�3�

2*7(&3(�&���.2.1&7*��
(43�1&��69*��*�(425&7&743�

������5.*>&��)*�&,9/&��5&7&�
���������������OMPSKVEQSW�

(ENE�HI�GEVXYGLSW�8EXXSS�����������
8EQE¼S�HI�PE�EKYNE�����
����������
����������
Unidades por envase 20

������5.*>&��)*�&,9/&��5&7&�
5.*7(.3,��.3�2&7(&������OMPSKVE-
QSW�

2EVGE �����������
&KYNEW�HI�TMIVGMRK�TEVE�PE�REVM^�S�IP�
XEFMUYI�HI�PE�SVINE��HI�EGIVS�UYMVÅV-
KMGS��IWXIVMPM^EHEW�E�KEW��XVMFMWIPEHEW��
TEVE�IP�GYIVTS��IRZYIPXEW�MRHMZMHYEP-
QIRXI��GENE�HI����������S^�
5EVE�Ƹ��KEYKI�TMIVGMRK�RIIHPIW�

���5.*>&��)*�&,9/&��5&7&�8&-
89&7����������������KVEQSW�

2EVGE������������
���&KYNEW�HI�8EXYENI��71�8(�XEXYENI���
7SRHE�1¸RIE�TEVE�XEXYENI�Q«UYMRE�HI�
tatuaje Kit.
5EVE��XEXXSS�RIIHPIW��VP�

)I�PS�ERXIVMSV��WI�EHZMIVXI�UYI�PE�EYXSVMHEH�RS�GYQ-
TPM¾� GSR� XSHSW� PSW� VIUYMWMXSW� ERXIVMSVQIRXI� TVIGMWEHSW��
TYIW� WM� FMIR� MRHMG¾� PEW� T«KMREW� HI� MRXIVRIX�� PE� JIGLE� HI�
GSRWYPXE��HMKMXEPM^¾�PE� MQTVIWM¾R�HI�HMGLEW�T«KMREW�]�IW-
XEFPIGM¾�GY«PIW�JYIVSR�PSW�IPIQIRXSW�UYI�PI�WMVZMIVSR�HI�
FEWI�TEVE�ZEPSVEV�PEW�QIVGERG¸EW��PS�GMIVXS�IW�UYI�RS�GIV�
XMǻG¾� HMGLEW� MQTVIWMSRIW�� TSV� PS� GYEP�� IW� IZMHIRXI� UYI�
IWXE�/Y^KEHSVE�RS�GYIRXE�GSR�PE�GIVXI^E�HI�UYI�IJIGXM�
ZEQIRXI�PEW�T«KMREW�HI�MRXIVRIX�E�PE�JIGLE�UYI�WI¼EPE�
PE� EYXSVMHEH� EHYERIVE�� LYFMIVE� ETSVXEHS� MRJSVQEGM¾R�
GSQTVSFEFPI� WSFVI� HIXIVQMREHS� TVIGMS� HI� PEW� QIV�
GERG¸EW�GSR�GEVEGXIV¸WXMGEW�WMQMPEVIW�E�PEW�HIP�LS]�EGXSV 
]� UYI� JYI� YXMPM^EHS� TEVE� HIXIVQMREV� WY�ZEPSV� IR� EHYERE��
de ahí lo +93)&)4�HI�PEW�QERMJIWXEGMSRIW�VIEPM^EHEW�
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*R�IWI�WIRXMHS��IW�IZMHIRXI�UYI�PE�MPIKEPMHEH�EHZIV-
XMHE�RS�HIVMZE�HIP�LIGLS�HI�UYI�LYFMIWI�EGYHMHS�E�YRE�
T«KMRE�[IF��WMRS�HI�UYI�PE�EYXSVMHEH�RS�GIVXMǻG¾�PE�MRJSV-
QEGM¾R�SFXIRMHE�E�HMGLE�T«KMRE�HI�MRXIVRIX�

*R� IWI� SVHIR� HI� MHIEW�� IWXI� (YIVTS� (SPIKMEHS� VI-
WYIPZI� UYI� IW� MPIKEP� PE�HIXIVQMREGM¾R�HI� PE�FEWI�KVE�
ZEFPI� HIP� MQTYIWXS� KIRIVEP� HI� MQTSVXEGM¾R�� TSVUYI�
IWX«� MRWYǻGMIRXIQIRXI� QSXMZEHE� EP� RS� LEFIV� GIVXMǻGEHS�
PEW� T«KMREW� HI� MRXIVRIX� IR� PEW� UYI� WI� FEW¾� TEVE� WY� HI-
XIVQMREGM¾R�PS�UYI�XVEI�GSQS�GSRWIGYIRGME�UYI�PE�MRJSV-
QEGM¾R� YXMPM^EHE� TEVE� XEP� IJIGXS�� RS� TYIHE� GSRWMHIVEVWI�
FENS�GVMXIVMSW�VE^SREFPIW�]�GSQTEXMFPIW�GSR�PSW�TVMRGMTMSW�
]�HMWTSWMGMSRIW�HIP�EVX¸GYPS���HIP�,&&8��IR�PE�QIHMHE�IR�
UYI�RS�WI�EGVIHMXE�WY�I\MWXIRGME��ZIVEGMHEH�RM�HMWTSRMFMPM-
dad para su posterior consulta.

&WMQMWQS��RS�TEWE�HIWETIVGMFMHS�TEVE�IWXE�/Y^KE-
HSVE�UYI�PE�EYXSVMHEH�HIQERHEHE�MRHMG¾�UYI�GSRJSVQI�EP�
EVX¸GYPS�����&�HIP�(¾HMKS�+IHIVEP�HI�5VSGIHMQMIRXSW�(M-
ZMPIW��WI�VIGSRSGI�GSQS�TVYIFE�PE�MRJSVQEGM¾R�KIRIVEHE�
S�GSQYRMGEHE�UYI�GSRWXI�IR�QIHMSW�IPIGXV¾RMGSW��TSV�PS�
UYI�PE�MRJSVQEGM¾R�GSRXIRMHE�IR�PEW�T«KMREW�HI�MRXIVRIX��
XMIRI� YR�ZEPSV� TVSFEXSVMS�� IR� IWI� WIRXMHS�� IWXE� �IKYRHE�
�IGGM¾R�HI�PE��EPE��YTIVMSV�E�ǻR�HI�VIWSPZIV�PS�WI¼EPEHS�
TSV�PE�EYXSVMHEH��IWXMQE�TIVXMRIRXI�XVERWGVMFMV�IP�TVIGITXS�
HI�VIJIVIRGME�

?3�*���I�SQMXI�XVERWGVMTGM¾RA
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)I� PS� ERXIVMSVQIRXI� XVERWGVMXS� WI� SFWIVZE� UYI� IP�
EVKYQIRXS� HI� PE� EYXSVMHEH� HIQERHEHE� RS� IW� WYǻGMIR-
XI� TEVE� EGVIHMXEV� PE� PIKEPMHEH� HI� WY� EGXYEGM¾R�� TYIW� WM�
FMIR�IP�EVX¸GYPS�IR�GSQIRXS�HI�ETPMGEGM¾R�WYTPIXSVME�E�PE�
1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXM-
ZS��MRHMGE�UYI�WI�VIGSRSGI�GSQS�TVYIFE�PE�MRJSVQEGM¾R�
KIRIVEHE�S�GSQYRMGEHE�UYI�GSRWXI�IR�QIHMSW�IPIGXV¾-
RMGSW��XEQFM³R�PS�IW�UYI�IR�WY�WIKYRHS�T«VVEJS�WI¼EPE 
UYI�TEVE�ZEPSVEV�PE�JYIV^E�TVSFEXSVME�HI�PE�MRJSVQEGM¾R�UYI�
WI�SFXIRKE�HI�T«KMREW�HI�MRXIVRIX�WI�IWXMQEVE�PE�ǻEFMPM-
HEH�HIP�Q³XSHS�TSV�IP�GYEP�LE]E�WMHS�KIRIVEHE�]�HI�WIV�
TSWMFPI�EXVMFYMHE�E�PEW�TIVWSREW�SFPMKEHEW�HIP�GSRXIRMHS�
HI�PE�MRJSVQEGM¾R��EW¸�GSQS�UYI�PE�QMWQE�WIE�EGGIWMFPI�
para su ulterior consulta.

*R�IJIGXS��WM�FMIR�PE�T«KMRE�HI�MRXIVRIX�HSRHI�PE�EY-
XSVMHEH� WI� FEW¾� TEVE� HIXIVQMREV� IP� ZEPSV� IR� EHYERE� HI�
PE�QIVGERG¸E�GMXEHE��TYIHI�WIV�YXMPM^EHE�TEVE�SFXIRIV�MR-
JSVQEGM¾R� TSV� TEVXI� HI� PEW� EYXSVMHEHIW� EHYERIVEW� TEVE�
XEP� IJIGXS�� TEVE� UYI� HMGLE� MRJSVQEGM¾R� XIRKE� ZEPSV� TVS-
FEXSVMS� TPIRS�� ]� TEVE� TVSXIKIV� PE� WIKYVMHEH� NYV¸HMGE� HIP�
GSRXVMFY]IRXI��XEP� MRJSVQEGM¾R�HIFI�TSHIV�WIV�EXVMFYMFPI�
E�YRE�TIVWSRE�HIXIVQMREHE��WIV�GSRǻEFPI�]�IWXEV�HMWTSRM-
FPI�TEVE�WY�YPXIVMSV�GSRWYPXE��GSQS�PS�HMWTSRI�HMGLS�TVI-
GITXS�PIKEP��PS�UYI�RS�EGSRXIGM¾�IR�IP�TVIWIRXI�NYMGMS��IW�
HIGMV��PE�EYXSVMHEH�RS�EGVIHMX¾�UYI�PE�MRJSVQEGM¾R�UYI�WI�
HIWTVIRHI�HI�IWE�T«KMRE�HI�MRXIVRIX�RS�LE�WMHS�EPXIVEHE�
]�UYI�PE�QMWQE�WI�IRGYIRXVE�HMWTSRMFPI��HI�EL¸�UYI�WIE�
IZMHIRXI�PE�SFPMKEGM¾R�UYI�XIR¸E�PE�EYXSVMHEH�HI�GIVXMǻGEV�
HMGLE�TVSFER^E�
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[…]

5SV�PS�ERXIVMSVQIRXI�I\TYIWXS�]�GSR�JYRHEQIRXS�IR�
PSW�EVX¸GYPSW�������������JVEGGMSRIW�..������JVEGGMSRIW�.:��HI�
PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS� &HQMRMW-
XVEXMZS�� ��� JVEGGMSRIW� ..� ]� <.:�� ]� ���� JVEGGM¾R� .<�� HI� PE� 1I]�
4VK«RMGE� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�&HQMRMWXVEXMZE��
IWXE��IGGM¾R

7�*���9�*�1�:�*

.���1E�TEVXI�EGXSVE�EGVIHMX¾�TEVGMEPQIRXI los hechos 
GSRWXMXYXMZSW�HI�WY�TVIXIRWM¾R �TSV�PS�UYI�

..�� Se declara la RYPMHEH�HI�PE�VIWSPYGM¾R�MQTYKRE-
HE�TVIGMWEHE�IR�IP�VIWYPXERHS�TVMQIVS�HI�IWXI�JEPPS��IR�PSW�
X³VQMRSW�]�GSRJSVQI�E�PS�TVIGMWEHS�IR�IP�ÅPXMQS�GSRWMHI-
rando HI�IWXE�VIWSPYGM¾R�

...���348.+�69*�*�

&W¸�PS�VIWSPZM¾�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTI-
VMSV� HIP� 8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� GSR�
fundamento en los EVX¸GYPSW�����JVEGGMSRIW�.�]�..��]����HIP�
7IKPEQIRXS�.RXIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&H�
QMRMWXVEXMZE��TYFPMGEHS�IR�IP�)MEVMS�4ǻGMEP�HI�PE�+IHIVE-
GM¾R�IP����HI�NYPMS�HI�������IR�WIWM¾R�GIPIFVEHE�IR�JSVQE�
TVIWIRGMEP�]�XVERWQMXMHE�TSV�QIHMSW�IPIGXV¾RMGSW�EP�TÅFPM-
GS�IR�KIRIVEP�IP����HI�IRIVS�HI�������TSV�YRERMQMHEH�HI�
GYEXVS�ZSXSW�E�JEZSV�HI�PE�TSRIRGME��HI�PSW�2EKMWXVEHSW�
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/YER�2ERYIP�/MQ³RI^�.PPIWGEW��/YPM«R�&PJSRWS�4PMZEW�9KEP-
HI��&PJVIHS��EPKEHS�1S]S�]�7EJEIP�*WXVEHE��«QERS��IR�
GSRXV«RHSWI�EYWIRXI�IP�2EKMWXVEHS�(EVPSW�2IRE�&HEQI�

+YI� TSRIRXI� IR� IP� TVIWIRXI� EWYRXS� IP� 2EKMWXVEHS�
/YER�2ERYIP�/MQ³RI^�.PPIWGEW��GY]E�TSRIRGME�WI�ETVSF¾�

�I� IPEFSV¾� IP� TVIWIRXI� IRKVSWI� IP� ���HI�IRIVS�HI�
������ GSR� JYRHEQIRXS� IR� PSW� EVX¸GYPSW� ���� JVEGGM¾R� ... 
]�����JVEGGM¾R�...��HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��TYFPMGEHE�IR�IP�)MEVMS�4ǻGMEP�HI 
PE�+IHIVEGM¾R�IP����HI�NYPMS�HI�������ǻVQER�IP�2EKMWXVE-
do Ponente /YER�2ERYIP�/MQ³RI^�.PPIWGEW�]�IP�2EKMWXVEHS�
7EJEIP�*WXVEHE��«QERS��5VIWMHIRXI�HI�PE��IKYRHE� �IG-
GM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�
&HQMRMWXVEXMZE��ERXI�IP�1MGIRGMEHS�&PHS�,¾QI^�,EVHY�
¼S���IGVIXEVMS�&HNYRXS�HI�&GYIVHSW�HI�PE�QMWQE��IG-
GM¾R��UYMIR�EYXSVM^E�]�HE�JI�

%åƐÏŇĻüŇŹķĞÚ±ÚƐÏŇĻƐĮŇƐÚĞžŤƣåžƒŇƐŤŇŹƐĮŇžƐ±ŹƒğÏƣĮŇžƐŐŐƌƐÚåƐĮ±ƐXåǅƐ:åĻåŹ±ĮƐÚåƐ
�Ź±ĻžŤ±ŹåĻÏĞ±ƐǅƐ�ÏÏåžŇƐ±ƐĮ±ƐFĻüŇŹķ±ÏĞňĻƐ{ƥÆĮĞÏ±ƅƐŐŐƗØƐüŹ±ÏÏĞŇĻåžƐFƐǅƐFFFƐÚåƐ
Į±ƐXåǅƐ8åÚåŹ±ĮƐÚåƐ�Ź±ĻžŤ±ŹåĻÏĞ±ƐǅƐ�ÏÏåžŇƐ±ƐĮ±ƐFĻüŇŹķ±ÏĞňĻƐ{ƥÆĮĞÏ±ØƐƗØƐüŹ±Ï-
ÏĞňĻƐF£ƐÚåƐĮ±ƐXåǅƐ:åĻåŹ±ĮƐÚåƐ{ŹŇƒåÏÏĞňĻƐÚåƐ%±ƒŇžƐ{åŹžŇĻ±ĮåžƐåĻƐ{ŇžåžĞňĻƐ
ÚåƐ�ƣĥåƒŇžƐkÆĮĞď±ÚŇžØƐ±žğƐÏŇķŇƐåĮƐ�ŹĞďæžĞķŇƐkÏƒ±ƽŇØƐüŹ±ÏÏĞŇĻåžƐFƐǅƐFFØƐÚåƐĮŇžƐ
XĞĻå±ķĞåĻƒŇžƐ:åĻåŹ±ĮåžƐåĻƐķ±ƒåŹĞ±ƐÚåƐÏĮ±žĞĀÏ±ÏĞňĻƐǅƐÚåžÏĮ±žĞĀÏ±ÏĞňĻƐÚåƐ
Į±Ɛ ĞĻüŇŹķ±ÏĞňĻØƐ±žğƐÏŇķŇƐŤ±Ź±Ɛ Į±ƐåĮ±ÆŇŹ±ÏĞňĻƐÚåƐƽåŹžĞŇĻåžƐŤƥÆĮĞÏ±žØƐ üƣåƐ
žƣŤŹĞķĞÚŇƐÚåƐåžƒåƐÚŇÏƣķåĻƒŇØƐåĮƐcŇķÆŹåƐÚåƐĮ±ƐŤ±ŹƒåƐ�ÏƒŇŹ±ƐǅƐĮ±žƐķ±ŹÏ±žƐ
ÚåƐĮŇžƐŤŹŇÚƣÏƒŇžØƐĞĻüŇŹķ±ÏĞňĻƐÏŇĻžĞÚåŹ±Ú±ƐĮåď±ĮķåĻƒåƐÏŇķŇƐÏŇĻĀÚåĻÏĞ±ĮØƐ
ŤŇŹƐ±Ïƒƣ±ĮĞǍ±ŹƐĮŇƐžåŅ±Į±ÚŇƐåĻƐÚĞÏĚŇžƐžƣŤƣåžƒŇžƐĻŇŹķ±ƒĞƽŇžũ
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1*=�+*)*7&1�)*�574(*).2.*384
(438*3(.4�4�&)2.3.�87&8.:4

.<�5��E�����

.3(.)*38*�)*�.3(425*8*3(.&�547�2&8*7.&���7*�91�
8&�.2574(*)*38*��.��*�51&38*&�69*�*1�87.'93&1�
(&7*(*�)*�(425*8*3(.&�2&8*7.&1�5&7&�(434(*7�
)*�1&�7*�419(.�3�.259,3&)&���Si en un juicio con-
tencioso administrativo federal se presenta un inciden-
XI�HI�MRGSQTIXIRGME�TSV�QEXIVME��HSRHI�WI�EVKYQIRXE�
UYI�IP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�GEVIGI�
HI� GSQTIXIRGME� QEXIVMEP� TEVE� GSRSGIV� HI� PE� VIWSPYGM¾R�
MQTYKREHE�� IP� MRGMHIRXI� VIWYPXE� MQTVSGIHIRXI�� 1S� ERXI-
VMSV�TSVUYI��IR�IWI�WYTYIWXS�� PE� MRGMHIRXMWXE�GPEVEQIRXI�
IWX«�TPERXIERHS�YRE�GEYWEP�HI�MQTVSGIHIRGME�HIP�NYMGMS�
GSRXIQTPEHE� IR� PE� JVEGGM¾R� ..� HIP� EVX¸GYPS� �}� HI� PE� 1I]�
+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS� �PS�
UYI�GSRWXMXY]I�YRE�GYIWXM¾R�ENIRE�E�PE�VIWSPYGM¾R�HIP�MRGM-
HIRXI��*R�IJIGXS��HI�EGYIVHS�GSR�PSW�EVX¸GYPSW�����JVEGGM¾R�
.��]�����XIVGIV�T«VVEJS��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�
(SRXIRGMSWS�&HQMRMWXVEXMZS��PE�MRGSQTIXIRGME�TSV�QEXI-
VME�IW�YRE�GYIWXM¾R�HI�TVIZMS�]�IWTIGMEP�TVSRYRGMEQMIR-
XS��UYI�MQTPMGE�UYI�GYERHS�YRE��EPE�IWX³�GSRSGMIRHS�HI�
EPKÅR�NYMGMS�UYI�WIE�GSQTIXIRGME�HI�SXVE��IP�HIQERHEHS�
S� IP� XIVGIVS� TSHV«R� LEGIV�ZEPIV� HMGLE� MRWXERGME� MRGMHIR-
XEP��)I�QERIVE�UYI�PE�VIWSPYGM¾R�HIP� MRGMHIRXI��GSRPPIZE�
HIǻRMV�GY«P�IW�PE��EPE�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&H-
QMRMWXVEXMZE�UYI�VIWYPXE�GSQTIXIRXI�TSV�QEXIVME�TEVE�GS-
RSGIV�HIP�NYMGMS��RS�EW¸�HIXIVQMREV�WM�IWXI�8VMFYREP�GEVIGI�
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HI� GSQTIXIRGME� QEXIVMEP� TEVE� GSRSGIV� HI� PE� VIWSPYGM¾R�
MQTYKREHE�

.RGMHIRXI�HI�.RGSQTIXIRGME�TSV�7E^¾R�HI�2EXIVME�3ÅQ��
��������*&7������������������������� 7IWYIPXS� TSV� PE�
�IKYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHI-
VEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� IRIVS�
HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�
5SRIRXI��/YER� 2ERYIP�/MQ³RI^� .PPIWGEW��� �IGVIXEVMS�� 1MG��
,EPHMRS�4VS^GS�5EVINEW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������

(�4�3���.�)�*�7�&�3�)�4��

[…]

�*,93)4��� 5VSGIHIRGME�� 5EVE� ZIVMǻGEV� PE� TVSGI-
HIRGME�HIP�MRGMHIRXI�UYI�RSW�SGYTE��IW�RIGIWEVMS�XSQEV�
IR�GYIRXE�UYI�PE�JVEGGM¾R�.��HIP�EVX¸GYPS�����]�IP�XIVGIV�T«-
VVEJS��HIP�HMZIVWS�����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�
(SRXIRGMSWS�&HQMRMWXVEXMZS��IWXEFPIGIR�PS�WMKYMIRXI��

?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I�PS�ERXIVMSV�XIRIQSW�UYI�IR�IP�NYMGMS�GSRXIRGMSWS�
EHQMRMWXVEXMZS�JIHIVEP�WSPS�WIV«�HI�TVIZMS�]�IWTIGMEP�TVS-
RYRGMEQMIRXS�� IRXVI� SXVEW� GYIWXMSRIW�� PE� MRGSQTIXIRGME�
TSV�QEXIVME��*R�IWI�GEWS��XERXS�PE�EYXSVMHEH�HIQERHEHE�
GSQS�IP�XIVGIVS� MRXIVIWEHS�TSHV«R�SGYVVMV�ERXI�IP�5VIWM-



SEGUNDA SECCIÓN
Precedente

184Tribunal Federal de Justicia Administrativa

HIRXI�HIP�8VMFYREP��GSR�IP�SFNIXS�HI�WSQIXIV�IP�EWYRXS�E�
PE��IGGM¾R�UYI�TSV�XYVRS�HIFE�GSRSGIV�

*R�IP�GEWS�GSRGVIXS��PE�EYXSVMHEH�HIQERHEHE�EVKY-
QIRXE�PS�WMKYMIRXI�IR�WY�GSRXIWXEGM¾R�HI�HIQERHE�

?3�*���I�SQMXI�MQEKIRA

(SQS�WI�ETVIGME��PE�HIQERHEHE�RS�IWX«�TPERXIERHS�
PE�MRGSQTIXIRGME�TSV�QEXIVME�HI�PE��EPE�*WTIGMEPM^EHE�IR�
2EXIVME�&QFMIRXEP�]�HI�7IKYPEGM¾R�UYI�GSRSGI�HIP�NYMGMS��
sino la improcedencia del juicio promovido por la parte 
EGXSVE��FENS�IP�EVKYQIRXS�HI�UYI�IP�8VMFYREP�+IHIVEP�HI�
Justicia Administrativa carece de competencia para co-
RSGIV�HI� PE�VIWSPYGM¾R� MQTYKREHE�IQMXMHE�TSV� PE�(SQM-
WM¾R�7IKYPEHSVE�HI�*RIVK¸E �XER�IW�EW¸��UYI�WY�TVIXIRWM¾R�
IW�UYI�IP�NYMGMS�WI�WSFVIWIE�

*R� GSRWIGYIRGME�� IP� HIRSQMREHS� Ƹincidente de in-
competenciaƹ� UYI� JSVQYPE� PE� TEVXI� HIQERHEHE� VIWYPXE�
MQTVSGIHIRXI. 

*W� ETPMGEFPI�� TSV� EREPSK¸E�� PE� NYVMWTVYHIRGME� :..�/�
1aS-16110� HI� PE� 5VMQIVE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HI�
IWXI�8VMFYREP��GY]S�VYFVS�]�XI\XS�WSR�HIP�XIRSV�WMKYMIRXI�

Ƹ.3(.)*38*� )*� .3(425*8*3(.&� 547� 2&8*7.&���
1&�� �*((.43*�� )*� 1&� �&1&� �95*7.47�� 34� 8.*�

10� 7�8�+�/�&��4GXEZE��TSGE��&¼S�:.��3S������2EV^S�������T�����
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3*3�&87.'9(.43*��5&7&�7*�41:*7�*1�(43+1.(�
84�)*�(425*8*3(.&�547�2&8*7.&��(9&3)4�*1�
.3(.)*38.�8&� (43874:.*78&� 1&� (425*8*3�
(.&�2&8*7.&1�)*�*�8*�87.'93&1�ƹ� ?3�*���I�SQMXI�
XVERWGVMTGM¾RA

8EQFM³R� VSFYWXIGI� PS� I\TYIWXS�� PE� XIWMW� .���S�8���� 1�
��E��11�HMGXEHE�TSV�IP�)³GMQS�8IVGIV�8VMFYREP�(SPIKMEHS�IR�
2EXIVME�HI�8VEFENS�HIP�5VMQIV�(MVGYMXS �GY]S�VYFVS�]�XI\XS�
WSR�HIP�XIRSV�WMKYMIRXI�

Ƹ(43+1.(84� (425*8*3(.&1�� *�� .3*<.�8*38*�
�.�1&�&9847.)&)�69*�14�574543*��*�'&�&�*3�
93&� )*+*3�&� 69*� .3:419(7&� 93&� (9*�8.�3�
)*�+43)4�ƹ�?3�*���I�SQMXI�XVERWGVMTGM¾RA

)I� MKYEP� JSVQE�� PE� XIWMW� .:�5������12 dictada por el 
5PIRS�HI�PE��EPE��YTIVMSV��GY]S�VYFVS�]�XI\XS�WSR�HIP�XIRSV�
WMKYMIRXI�

Ƹ.3(.)*38*� )*� .3(425*8*3(.&��� 34� 574(*)*�
(9&3)4� 1&� (9*�8.�3� *+*(8.:&2*38*� 51&3�
8*&)&� *�� 1&� .2574(*)*3(.&� )*1� /9.(.4� 547�
+&18&� )*� �*�&1&2.*384� )*� )42.(.1.4� +.�(&1�
(477*(84�ƹ�?3�*���I�SQMXI�XVERWGVMTGM¾RA

11 ,EGIXE�HIP��IQEREVMS�/YHMGMEP�HI�PE�+IHIVEGM¾R�]�WY�,EGIXE��
1MFVS�<<.��/YRMS�HI�������8SQS����T«KMRE�����

12 ,EGIXE� HIP� �IQEREVMS� /YHMGMEP� HI� PE� +IHIVEGM¾R�� 1MFVS� ����
2E]S�HI�������8SQS�...��T«KMRE�����
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[…]

5SV�PS�I\TYIWXS��GSR�JYRHEQIRXS�IR�PSW�EVX¸GYPSW�����
JVEGGM¾R�.��]����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SR-
XIRGMSWS�&HQMRMWXVEXMZS�]�����JVEGGM¾R�:...��HI�PE�1I]�4VK«-
RMGE�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��WI

7IWYIPZI

.���7IWYPX¾�.2574(*)*38*�el incidente de .3(42�
5*8*3(.&�TVSQSZMHS� TSV� PE� TEVXI� HIQERHEHE � WMR� IQ-
FEVKS�

..��� 1E� �&1&� 7*,.43&1� )*1� 5&(�+.(4�(*3874� =�
&9<.1.&7��VIWYPXE�(425*8*38*�547�2&8*7.& para co-
nocer del presente juicio de conformidad con las consi-
HIVEGMSRIW�TPEWQEHEW�IR�IWXE�VIWSPYGM¾R �

...��� *R� GSRWIGYIRGME�� *3:�*3�*1*� 14�� &984��
5&7&�69*�(438.3¤*�1&��9'�8&3(.&(.�3�)*1�/9.(.4 
GSR�GSTME�GIVXMǻGEHE�HI�PE�TVIWIRXI�VIWSPYGM¾R��E�ǻR�HI�
UYI�GSRXMRÅI�GSRSGMIRHS�HIP�QMWQS�]��IR�WY�QSQIRXS��
VIWYIPZE�PS�UYI�IR�HIVIGLS�GSVVIWTSRHE�

.:���2IHMERXI�EXIRXS�SǻGMS�UYI�EP�IJIGXS�WI�KMVI��VI-
Q¸XEWI� GSTME� GIVXMǻGEHE� HI� PE� TVIWIRXI� VIWSPYGM¾R� E� PE�
�&1&� *�5*(.&1.>&)&� *3� 2&8*7.&� &2'.*38&1� =� )*�
REGULACIÓN��TEVE�WY�GSRSGMQMIRXS�

:���348.+�69*�*�
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&W¸�PS�VIWSPZM¾�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTI-
VMSV� HIP� 8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� GSR�
JYRHEQIRXS�IR�PSW�EVX¸GYPSW�����JVEGGMSRIW�.�]�..��]����HIP�
7IKPEQIRXS� .RXIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&H-
QMRMWXVEXMZE�� TYFPMGEHS� IR� IP� )MEVMS� 4ǻGMEP� HI� PE� +IHIVE-
GM¾R�IP����HI�NYPMS�HI�������IR�WIWM¾R�GIPIFVEHE�HI�QERIVE�
TVIWIRGMEP�]�XVERWQMXMHE�TSV�QIHMSW�IPIGXV¾RMGSW�EP�TÅFPM-
GS�IR�KIRIVEP�IP����HI�IRIVS�HI�������TSV�YRERMQMHEH�
HI�GYEXVS�ZSXSW�E�JEZSV�HI�PE�TSRIRGME��HI�PSW�2EKMWXVE-
HSW�/YER�2ERYIP�/MQ³RI^� .PPIWGEW��/YPM«R�&PJSRWS�4PMZEW�
9KEPHI��&PJVIHS��EPKEHS�1S]S�]�7EJEIP�*WXVEHE��«QERS��
*P�2EKMWXVEHS�(EVPSW�2IRE�&HEQI�IWXYZS�EYWIRXI��

+YI� TSRIRXI� IR� IP� TVIWIRXI� EWYRXS� IP� 2EKMWXVEHS�
/YER�2ERYIP�/MQ³RI^�.PPIWGEW��GY]E�TSRIRGME�WI�ETVSF¾�

�I� IPEFSV¾� IP� TVIWIRXI� IRKVSWI� IP� ���HI�IRIVS�HI�
�����]�GSR�JYRHEQIRXS�IR�PSW�EVX¸GYPSW�����JVEGGM¾R�...�]�
����JVEGGM¾R�...��HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��ǻVQER�IP�)SGXSV�/YER�2ERYIP�/M�
Q³RI^� .PPIWGEW�� IR� WY� GEV«GXIV� HI� 2EKMWXVEHS� 5SRIRXI��
y el 2EIWXVS�7EJEIP�*WXVEHE��«QERS�� IR� WY� GEPMHEH� HI�
2EKMWXVEHS�5VIWMHIRXI�HI�PE��IKYRHE��IGGM¾R�HI�PE��EPE�
�YTIVMSV�� ERXI� IP� 1MGIRGMEHS� &PHS�,¾QI^�,EVHY¼S�� �I-
GVIXEVMS�&HNYRXS�HI�&GYIVHSW�HI�PE�QMWQE��IGGM¾R��UYMIR�
EYXSVM^E�]�HE�JI�
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(�).,4�+.�(&1�)*�1&�+*)*7&(.�3

.<�5��E�����

)*8*72.3&(.�3� 57*�938.:&� *�8&'1*(.)&� *3� 1&�
+7&((.�3�...�)*1�&78�(914����)*1�(�).,4�+.�(&1�)*�
1&� +*)*7&(.�3��� 14�� 47.,.3&1*�� 4� (45.&�� )*� 14��
5&,&7��� (&7*(*3� )*� :&147� 574'&847.4� 51*34�
5&7&�)*24�87&7�93�(4387&84�)*�29894�:*7'&1�
4� *�(7.84��� (SRJSVQI� EP� HIVIGLS� QIVGERXMP� PSW� X¸XYPSW�
HI� GV³HMXS� TYIHIR� WIV� GEYWEPIW� S� EFWXVEGXSW � EW¸� IR� PSW�
TVMQIVSW� WI� LEGI� VIJIVIRGME� E� PE� GEYWE� HI� WY� GVIEGM¾R��
QMIRXVEW� UYI� PSW� EFWXVEGXSW� IWX«R� HIWZMRGYPEHSW� HI� PE�
VIPEGM¾R�GEYWEP�UYI�PIW�HMS�SVMKIR�]�TSV�IPPS�IW�MVVIPIZER-
XI�UYI�IWX³�QIRGMSREHE�S�RS�IR�IP�X¸XYPS�HI�GV³HMXS��)I�
QSHS�UYI�WM�IR�X³VQMRSW�HI�PSW�EVX¸GYPSW����]�����JVEGGM¾R�
...�� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R�� IP� GSRXVMFY]IRXI�
TPERXIE�UYI�IP�SVMKIR�]�TVSGIHIRGME�HIP�HIT¾WMXS�GSVVIW-
TSRHI�E�YR�GSRXVEXS�HI�QYXYS�ZIVFEP�S�IWGVMXS�I\LMFMIR-
HS�IP�SVMKMREP�S�GSTME�WMQTPI�S�GIVXMǻGEHE�HI�YR�TEKEV³��
IWXI�GEVIGI�HI�ZEPSV�TVSFEXSVMS�TPIRS�TEVE�HIQSWXVEV�PE�
I\MWXIRGME�NYV¸HMGE�HI�IWI�GSRXVEXS���I�EVVMFE�E�IWE�GSRGPY-
WM¾R��TSVUYI�IP�TEKEV³�EP�WIV�YR�X¸XYPS�HI�GV³HMXS�EFWXVEGXS�
IWX«�HIWZMRGYPEHS�HI�PE�VIPEGM¾R�GEYWEP�UYI�PI�HMS�SVMKIR��
Q«\MQI�WM�IR�WY�XI\XS�RS�WI�QIRGMSRE�WY�GEYWE�SVMKIR���
�MR� HYHE�� YR� TEKEV³� TYIHI� I\XIRHIVWI� E� GSRWIGYIRGME�
HI� YR� GSRXVEXS� HI� QYXYS�� TIVS�� GEVIGI� HI�ZEPSV� TVSFE-
XSVMS�TPIRS�TEVE�HIQSWXVEV�WY�I\MWXIRGME��IR�ZMVXYH�HI�WY�
EFWXVEGGM¾R��VE^¾R�TSV�PE�GYEP�WSPS�XMIRI�ZEPSV�HI�MRHMGMS��
]�TSV�IPPS��IP�GSRXVMFY]IRXI�HIFI�EHQMRMGYPEVPS�GSR�SXVSW�
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QIHMSW� TVSFEXSVMSW� GSRJSVQI� E� PEW� TEVXMGYPEVMHEHIW� HIP�
GEWS�]�PEW�VIKPEW�HI�PE�TVYIFE�MRHMGMEVME�

57*(*)*38*��

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�����������������
��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��IR�WIWM¾R�HI����HI�RSZMIQFVI�HI�������TSV�YRE-
RMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��2EKHE�
>YPIQE�2SWVM�,YXM³VVI^����IGVIXEVMS��1MG��/YER�(EVPSW�5I-
VIE�7SHV¸KYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������+IFVIVS�������T�����

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������������
�������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��IR�WIWM¾R�VIEPM^EHE�E�HMWXERGME�IP����HI�IRIVS�
HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�
5SRIRXI�� &PJVIHS� �EPKEHS� 1S]S��� �IGVIXEVME�� 1MG�� 4JIPME�
&HVMERE�)¸E^�HI�PE�(YIZE�
8IWMW�ETVSFEHE�IR�WIWM¾R�E�HMWXERGME�HI����HI�IRIVS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�:.��3S������*RIVS�������T�����

:...�5��E�����
(YQTPMQMIRXS� HI� *NIGYXSVME� IR� IP�/YMGMS� HI�&QTEVS� )M-
VIGXS�)�&����������VIPEXMZS�EP�/YMGMS�(SRXIRGMSWS�&HQMRMW-
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XVEXMZS� 3ÅQ�� ����������������������������������� 7I-
WYIPXS� TSV� PE� �IKYRHE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP�
8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���
HI�HMGMIQFVI�HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV�� 
2EKMWXVEHS� 5SRIRXI�� :¸GXSV� 2EVX¸R� 4VHY¼E� 2Y¼S^��� �I-
GVIXEVME��1MG��(MRXL]E�=SWIPMR�:IVKEVE�2SRXIV�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�HMGMIQFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S�����2EV^S�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����
(YQTPMQMIRXS� HI� *NIGYXSVME� IR� IP� 7IGYVWS� HI� 7IZMWM¾R�
+MWGEP�7�+������������VIPEXMZS�EP�/YMGMS�(SRXIRGMSWS�&HQMRMW-
XVEXMZS� 3ÅQ�� ��������������������������������� 7IWYIPXS�
TSV�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�
+IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI�
IRIVS�HI�������TSV�QE]SV¸E�HI���ZSXSW�E�JEZSV�]���ZSXS�IR�
GSRXVE���2EKMWXVEHS�5SRIRXI��&PJVIHS��EPKEHS�1S]S����I-
GVIXEVME��1MG��4JIPME�&HVMERE�)¸E^�HI�PE�(YIZE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������
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GENERAL

.<�5��E�����

(425*8*3(.&�547�7&>�3�)*�,7&)4��2&8*7.&�=�8*�
77.847.4��5&7&�*�8.2&71&�)*'.)&2*38*�+93)&)&�
*��.33*(*�&7.&�1&�(.8&�)*�14��57*(*584��3472&�
8.:4��69*�57*:�3�1&�3&897&1*>&�/97�).(&�)*�1&�
&9847.)&)� *2.�47&� )*1� &(84� )*� 241*�8.&��� De 
conformidad con lo previsto en el artículo 16 constitucio-
REP��PE�SFPMKEGM¾R�TEVE�UYI�GYEPUYMIV�EYXSVMHEH�JYRHI�HI-
FMHEQIRXI�WY�GSQTIXIRGME�TSV�VE^¾R�HI�KVEHS��QEXIVME�S�
XIVVMXSVMS��WI�GMVGYRWGVMFI�IR�GMXEV�PSW�TVIGITXSW�RSVQEXM-
ZSW�UYI�PE�PIKMXMQER�TEVE�IQMXMV�IP�EGXS�HI�QSPIWXME�TEVE�IP�
KSFIVREHS��E�ǻR�HI�UYI�IWXI�XIRKE�PE�GIVXI^E�]�WIKYVMHEH�
HI� UYI� UYMIR� PS� IWX«� QSPIWXERHS� GYIRXE� GSR� PEW� JEGYP-
XEHIW�TEVE�IPPS�]��GSRWIGYIRXIQIRXI��IWX«�NYV¸HMGEQIRXI�
SFPMKEHS�E�WSTSVXEV�HMGLE�QSPIWXME��&W¸�IRXSRGIW��GEVIGI�
HI�WYWXIRXS�PE�TVIXIRWM¾R�HI�EQTPMEV�PE�VIJIVMHE�I\MKIRGME�
GSRWXMXYGMSREP�LEWXE�IP�TYRXS�HI�UYI�PE�EYXSVMHEH�IQMWS-
VE� HIP� EGXS� HI� QSPIWXME� I\TVIWI� PSW� TVIGITXSW� RSVQEXM-
ZSW�UYI�TVIZ³R�WY�REXYVEPI^E�NYV¸HMGE�GSQS�HITIRHIRGME�
S� IRXMHEH� HI� PE� &HQMRMWXVEGM¾R� 5ÅFPMGE� +IHIVEP � LEFMHE�
GYIRXE�HI�UYI�IPPS�RS�KYEVHE�VIPEGM¾R�EPKYRE�GSR�IP�INIV-
cicio de la facultad ejercida.

57*(*)*38*��

:..�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
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�������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME� +MW-
GEP�]�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�JIFVIVS�HI�������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��
:¸GXSV�2EVX¸R�4VHY¼E�2Y¼S^����IGVIXEVMS��1MG��/YER�2ERYIP�
�RKIP��«RGLI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�JIFVIVS�HI������
7�8�+�/�+�&���³TXMQE��TSGE��&¼S�...��3S������&FVMP�������T�����

.<�5��E���
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ����������������
�������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�PE�
�EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXM-
ZE��IR�WIWM¾R�HI����HI�QEV^S�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��2EKHE�>YPIQE�2SWVM�
,YXM³VVI^��� �IGVIXEVMS�� 1MG�� 4WGEV� 2ERYIP� (EHIRE� -IVVIVE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�QEV^S�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S�����&FVMP�������T�����

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI� PE� �EPE� �YTIVMSV� HIP� 8VMFYREP� +IHIVEP� HI� /YWXMGME�&H-
QMRMWXVEXMZE��IR�WIWM¾R�HI����HI�RSZMIQFVI�HI�������TSV�
YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��/YER�
2ERYIP�/MQ³RI^� .PPIWGEW��� �IGVIXEVME�� 1MG�� ,EFVMIPE� 2IR-
HS^E�+PSVIW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�RSZMIQFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�..��3S������*RIVS�������T�����



SEGUNDA SECCIÓN
Precedente

Revista Núm. 15, Marzo 2023 193

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��IR�WIWM¾R�HI���HI�JIFVIVS�HI�������TSV�YRERMQM-
HEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��/YER�2ERYIP�
/MQ³RI^�.PPIWGEW����IGVIXEVME��1MG��,EFVMIPE�2IRHS^E�+PSVIW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������

1*=�&)9&3*7&

.<�5��E�����

574(*).2.*384�&)2.3.�87&8.:4�*3�2&8*7.&�&)9&�
3*7&��*1�:*7.+.(&)47�*��(425*8*38*�5&7&�7*&1.>&7�
*1� 7*(434(.2.*384� &)9&3*74� =� 5&7&� 5&78.(.5&7�
*3�*1�1*:&38&2.*384�)*1�&(8&�)*�.3.(.4���De la inter-
TVIXEGM¾R�WMWXIQ«XMGE�HI�PSW�EVX¸GYPSW�����ETEVXEHS�'�� JVEG-
GMSRIW�.�]�..�]�ÅPXMQS�T«VVEJS �]�����JVEGGMSRIW�<1:.��1.��1.<��1<.��
1<..��1<...��1<:..��1<<.<�]�1<<<��RYQIVEP���HIP�XIVGIV�T«VVEJS��
HIP�7IKPEQIRXS�.RXIVMSV�HIP��IVZMGMS�HI�&HQMRMWXVEGM¾R�8VM-
FYXEVME� TYFPMGEHS� IP� ��� HI� EKSWXS� HI� ����� HIWTVIRHIQSW�
UYI� PSW� ZIVMǻGEHSVIW� WSR� GSQTIXIRXIW� TEVE� PS� WMKYMIRXI��
��� 5VEGXMGEV� IP� VIGSRSGMQMIRXS� EHYERIVS�� ��� )EV� E� GSRSGIV�
E�PSW�GSRXVMFY]IRXIW�PSW�LIGLSW�Y�SQMWMSRIW�MQTYXEFPIW�E�
IWXSW��GSRSGMHSW�GSR�QSXMZS�HIP�INIVGMGMS�HI�WYW�JEGYPXEHIW 
HI�GSQTVSFEGM¾R�]�LEGIV�GSRWXEV�HMGLSW�LIGLSW�]�SQMWMS-
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RIW�IR�PEW�EGXEW�Y�SǻGMSW�UYI�TEVE�XEP�IJIGXS�WI�PIZERXIR��IR�
X³VQMRSW�HI�PE�1I]�&HYERIVE�]�HIQ«W�HMWTSWMGMSRIW�NYV¸HM-
GEW�ETPMGEFPIW ����*WXEFPIGIV�PE�REXYVEPI^E��IWXEHS��SVMKIR�]�
HIQ«W� GEVEGXIV¸WXMGEW� HI� PEW� QIVGERG¸EW� HI� GSQIVGMS� I\-
XIVMSV�� EW¸� GSQS� WYKIVMV� WY� GPEWMǻGEGM¾R� EVERGIPEVME � ��� )I-
XIVQMREV��GSRJSVQI�E�PE�1I]�&HYERIVE��IP�ZEPSV�IR�EHYERE�]�
IP�ZEPSV�GSQIVGMEP�HI�PEW�QIVGERG¸EW�]����8VEQMXEV�]�VIKMWXVEV�
las importaciones o internaciones temporales de vehículos 
]�ZIVMǻGEV�WYW�WEPMHEW�]�VIXSVRSW��&LSVE�FMIR��RS�TEWE�MREH-
ZIVXMHE� PE� XIWMW� HI� NYVMWTVYHIRGME� �E��/�� ���������� TYIW� RS�
IW� ETPMGEFPI�� TSVUYI� HI� WY� INIGYXSVME� EHZIVXMQSW� UYI� JYI�
MRXIVTVIXEHS� IP� 7IKPEQIRXS� .RXIVMSV� HIP� �IVZMGMS� HI� &HQM-
RMWXVEGM¾R�8VMFYXEVME�ZMKIRXI�IR�������IP�GYEP�HMWTSR¸E�UYI�IP�
VIGSRSGMQMIRXS� EHYERIVS� HIF¸E� TVEGXMGEVWI� HMVIGXEQIRXI�
TSV�IP�&HQMRMWXVEHSV�HI�PE�&HYERE��QMIRXVEW�UYI�IP�EVX¸GY-
PS�����ETEVXEHS�'��JVEGGM¾R�..��HIP�7IKPEQIRXS�ZMKIRXI�TVIZ³�
I\TVIWEQIRXI�UYI�PSW�ZIVMǻGEHSVIW�WSR�GSQTIXIRXIW�TEVE�
TVEGXMGEV� IP� VIGSRSGMQMIRXS� EHYERIVS�� �SFVI� IP� TEVXMGYPEV��
HIFI�HIWXEGEVWI�UYI�IR�IP�EGXE�HI�MRMGMS�HI�TVSGIHMQMIR-
XS�EHQMRMWXVEXMZS�IR�QEXIVME�EHYERIVE�RS�HIFI�JYRHEVWI�PE�
GSQTIXIRGME� HIP� ZIVMǻGEHSV�� TSVUYI� WSPS� JYRKI� GSQS� YR�
EY\MPMEV��]E�UYI�IP�EGXE�IW�IQMXMHE�TSV�IP�&HQMRMWXVEHSV�HI�PE�
&HYERE��PE�GYEP��MRGPYWS��HIFI�I\EQMREVWI�IR�WY�MRXIKVMHEH�
]� IWXMQEVWI� HIFMHEQIRXI� NYWXMǻGEHE� WY� EGXYEGM¾R� WM� ERXIW�
HI�PEW�ǻVQEW�JYI�GMXEHE�PE�VIJIVMHE�JVEGGM¾R�..�HIP�ETEVXEHS�'�
HIP�EVX¸GYPS�����TYIW�HIWEXIRHIV�IWE�GMXE��TSVUYI�RS�ETEVIGI�
IR�IP�ETEVXEHS�IR�UYI�PE�EYXSVMHEH�JYRHE�GSQÅRQIRXI�WY�
GSQTIXIRGME�WIV¸E�YR�JSVQEPMWQS�I\GIWMZS�
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57*(*)*38*�

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �����������������
�������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�PE�
�EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��
IR�WIWM¾R�HI����HI�WITXMIQFVI�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��2EKHE�>YPIQE�2SW-
VM� ,YXM³VVI^��� �IGVIXEVMS�� 1MG�� /YER� (EVPSW� 5IVIE� 7SHV¸KYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�SGXYFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������)MGMIQFVI�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �����������������
�������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�PE�
�EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXM-
ZE��IR�WIWM¾R�HI���HI�JIFVIVS�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��/YER�2ERYIP�/MQ³RI^�
.PPIWGEW����IGVIXEVME��1MG��,EFVMIPE�2IRHS^E�+PSVIW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������

*3�*1�2.�24��*38.)4��

.<�5��E�����

/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ������������������
�������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
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XVEXMZE��IR�WIWM¾R�HI����HI�JIFVIVS�HI�������TSV�YRERMQM-
HEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��(EVPSW�2IRE�
&HEQI����IGVIXEVME��1MG��7SWEP¸E��PZEVI^��EPE^EV�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�JIFVIVS�HI������
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1*=�+*)*7&1�)*�574(*).2.*384
(438*3(.4�4�&)2.3.�87&8.:4

.<�5��E�����

579*'&�5*7.(.&1��1&�7*54�.(.�3�*3��9�)*�&-4,4�*��
93&�+&(918&)�69*�*1�2&,.�87&)4�543*38*�59*)*�
574543*7�&�1&��*((.�3�5&7&�47)*3&7�1&�7*&5*7�
897&�*3�1&�.3�879((.�3�)*1�/9.(.4���(SRJSVQI�E�PSW�
EVX¸GYPSW����HI�PE�(SRWXMXYGM¾R�5SP¸XMGE�HI�PSW�*WXEHSW�9RM-
HSW�2I\MGERSW�]����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�
(SRXIRGMSWS�&HQMRMWXVEXMZS��E�ǻR�HI�PSKVEV�YRE�NYWXMGME�I\-
TIHMXE�]�GSQTPIXE��PSW�2EKMWXVEHSW�5SRIRXIW�HI�PEW��IG-
GMSRIW�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�
&HQMRMWXVEXMZE� XMIRIR� PE� JEGYPXEH�� ERXI� YRE� MVVIKYPEVMHEH�
IR�IP�HIWELSKS�HI�PE�TVYIFE�TIVMGMEP�XVEQMXEHE�IR�IP�GEWS��
HI�TVSTSRIV�E�PE��IGGM¾R�NY^KEHSVE�PE�VIKYPEVM^EGM¾R�HIP�
TVSGIHMQMIRXS�TEVE�WYFWEREV�PE�HIǻGMIRGME�EHZIVXMHE��HI�
QERIVE�UYI�EUYIPPE�EP�IQMXMV�IP�JEPPS�GSVVIWTSRHMIRXI��SV-
HIRI�PE�VIETIVXYVE�HI�PE�MRWXVYGGM¾R�TEVE�IWSW�IJIGXSW��HI�
QSHS�XEP�UYI��WYFWEREHE�PE�MVVIKYPEVMHEH��WI�GYIRXI�GSR�
todos los elementos necesarios para resolver en forma 
HIǻRMXMZE�]�GSQTPIXE�PEW�GYIWXMSRIW�TVSTYIWXEW�E�HIFEXI�
por las partes.

57*(*)*38*��

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�����������������
&(��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IG-
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GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE�� IR� WIWM¾R� VIEPM^EHE� E� HMWXERGME� IP� ��� HI 
JIFVIVS�HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2E-
KMWXVEHE�5SRIRXI��2EKHE�>YPIQE�2SWVM�,YXM³VVI^����IGVI-
XEVMS��1MG��/SW³�&RXSRMS�7MZIVE�:EVKEW�
8IWMW� ETVSFEHE� IR� WIWM¾R� E� HMWXERGME� HI� �� HI� EFVMP� HI�
�����
7�8�+�/�&��4GXEZE��TSGE��&¼S�:.��3S������2E]S�������T�����

.<�5��E���
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ��������*7+�������
������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�PE�
�EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE�� IR� WIWM¾R� HI� ��� HI� QEV^S� HI� ������ TSV� YRERMQMHEH�
HI� �� ZSXSW� E� JEZSV��� 2EKMWXVEHS� 5SRIRXI�� 7EJEIP� *WXVEHE�
�«QERS����IGVIXEVME��1MG��:IV¾RMGE�7S\ERE�7MZEW��EEZIHVE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�QEV^S�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S�����&FVMP�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�����������������
&(��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IG-
GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� �� HI� JIFVIVS� HI� ������ TSV�
YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��7E-
JEIP�*WXVEHE��«QERS����IGVIXEVME��1MG��*PM^EFIXL�(EQEGLS�
2«VUYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�JIFVIVS�HI������
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1*=�&)9&3*7&

.<�5��E�����

574(*).2.*384�&)2.3.�87&8.:4�*3�2&8*7.&�&)9&�
3*7&�� 34� *�� 3*(*�&7.&� 1&� (.7(93�8&3(.&(.�3�
)*�1&�+*(-&�)*�*<5*).(.�3�)*1�4+.(.4�9�47)*3�)*�
:*7.+.(&(.�3� �.� .3.(.�� (43� 248.:4� )*1� 7*(434�
(.2.*384�&)9&3*74���De conformidad con el artículo 
���� HI� PE� 1I]� &HYERIVE� IP� TVSGIHMQMIRXS� TYIHI� MRMGMEV�
GSR�QSXMZS�HIP�VIGSRSGMQMIRXS�EHYERIVS��PE�ZIVMǻGEGM¾R�
de mercancías en transporte o por el ejercicio de las fa-
GYPXEHIW�HI�GSQTVSFEGM¾R��)I�EL¸�UYI��IR�PE�XIWMW�HI�NY-
VMWTVYHIRGME� �E��/�� ��������� ��E��� JYI� TVIGMWEHS� UYI� WM�
IP� TVSGIHMQMIRXS� MRMGM¾� GSR� QSXMZS� HIP� VIGSRSGMQMIRXS�
EHYERIVS�� IRXSRGIW�� PE� ZEPMHI^� HIP� EGXE� GSR� PE� GYEP� MRM-
GME�RS�IWX«�GSRHMGMSREHE�E�UYI�WI�EWMIRXI�IP�RSQFVI�HI�
UYMIR�EGXMZ¾�IP�QIGERMWQS�HI�WIPIGGM¾R�EYXSQEXM^EHS�RM�
el procedimiento empleado para impulsarlo y su resulta-
HS�� *R� GSRWIGYIRGME�� WSPS� PSW� TVSGIHMQMIRXSW� MRMGMEHSW�
GSR� QSXMZS� HI� YRE� ZMWMXE� HSQMGMPMEVME� S� ZIVMǻGEGM¾R� HI�
mercancías en transporte o vehículos fuera de la Aduana 
HIFIR�WIV�TVIGIHMHSW�TSV�YRE�SVHIR��5SV�XEP�QSXMZS��PE�XI-
WMW�HI�NYVMWTVYHIRGME��E��/����������RS�HIFI�ETPMGEVWI�IR�
IP�WIRXMHS�HI�UYI�PE�ZEPMHI^�HI�XSHSW�PSW�TVSGIHMQMIRXSW�
EHQMRMWXVEXMZSW�IR�QEXIVME�EHYERIVE�IWX«�GSRHMGMSREHE�E�
PE�I\MWXIRGME�HI�YR�SǻGMS�Y�SVHIR�HI�ZIVMǻGEGM¾R��TSVUYI�
IR�WY�INIGYXSVME�JYI�VIJIVMHS�I\TVIWEQIRXI�UYI�Ƹ8EQTS-
GS�SFWXE�TEVE�IWXMQEV�PE�I\MWXIRGME�HI�PE�GSRXVEHMGGM¾R�HI�
GVMXIVMSW��IP�UYI�YRS�HI�PSW�8VMFYREPIW�(SPIKMEHSW�HI�(MV-
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GYMXS�LE]E�TEVXMHS�IR�WYW�VE^SRIW�HI�PE�I\MWXIRGME�S�RS�HI�
PE�SVHIR�HI�ZIVMǻGEGM¾R��]�UYI�IP�SXVS�RS�LE]E�XIRMHS�IR�
GYIRXE�XEP�GMVGYRWXERGME� ?ƾA�IR�IP�EWYRXS�HI�PE� MHIRXMǻGE-
GM¾R�HIP�ZIVMǻGEHSV�EHYERIVS�GYERHS�RS�I\MWXI�PE�SVHIR�
HI�ZIVMǻGEGM¾R��*R�XSHS�GEWS��PE�QEXIVME�HI�PE�GSRXVEHMG-
GM¾R�RS�XSQEV«�IR�GSRWMHIVEGM¾R�IWXI�EWTIGXSƹ�

57*(*)*38*�

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������������
��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IG-
GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� WITXMIQFVI� HI� ������
TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��
2EKHE�>YPIQE�2SWVM�,YXM³VVI^����IGVIXEVMS��1MG��/YER�(EV-
PSW�5IVIE�7SHV¸KYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�SGXYFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������)MGMIQFVI�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������������
��������������������� 7IWYIPXS� TSV� PE� �IKYRHE� �IGGM¾R�
HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� JIFVIVS� HI� ������ TSV� YRE-
RMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��(EVPSW�
2IRE�&HEQI����IGVIXEVME��1MG��7SWEP¸E��PZEVI^��EPE^EV�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�JIFVIVS�HI������
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1*=�&)9&3*7&

.<�5��E�����

574(*).2.*384� &)2.3.�87&8.:4� *3� 2&8*7.&� &)9&�
3*7&��34�*��3*(*�&7.4�69*�*1�:*7.+.(&)47�(.7(93��
8&3(.*� 4� *<-.'&� �9� 51&(&� 4+.(.&1�� De conformidad 
GSR� IP� EVX¸GYPS� ���� ETEVXEHS� '�� JVEGGM¾R� ..�� HIP� 7IKPEQIRXS�
.RXIVMSV� HIP� �IVZMGMS� HI� &HQMRMWXVEGM¾R� 8VMFYXEVME� TYFPMGEHS�
IP� ��� HI� EKSWXS� HI� ����� PSW� ZIVMǻGEHSVIW� WSR� GSQTIXIR-
XIW�TEVE�TVEGXMGEV�IP�VIGSRSGMQMIRXS�EHYERIVS��VE^¾R�TSV�
PE� GYEP�]� IR� X³VQMRSW� HI� PE� XIWMW� HI� NYVMWTVYHIRGME� �E��/��
��������FEWXE�UYI�IP�ZIVMǻGEHSV�I\LMFE�]�ERI\I�WY�SǻGMS�
HI�MHIRXMǻGEGM¾R�S�UYI�WI�GMVGYRWXERGMIR�PEW�JIGLEW�HI�WY�
I\TIHMGM¾R�]�I\TMVEGM¾R��IP�¾VKERS�HI�PE�HITIRHIRGME�UYI�
PS�IQMXM¾��IP�RSQFVI�]�IP�GEVKS�HI�UYMIR�PS�I\TMHM¾��EW¸�GSQS�
IP�HI�PE�TIVWSRE�E�GY]S�JEZSV�WI�SXSVKE�IP�HSGYQIRXS�GSR�
UYI�WI�MHIRXMǻGE��)I�EL¸�UYI��RS�IW�RIGIWEVMS�UYI�EHIQ«W�
WI�GMVGYRWXERGMI�S�I\LMFE�PE�TPEGE�UYI�IP��IVZMGMS�HI�&HQM-
RMWXVEGM¾R� 8VMFYXEVME� I\TMHM¾� EP� ZIVMǻGEHSV� GSQS� XVEFENEHSV�
HI�IWXI��TYIW�WY�EGXYEGM¾R��IR�IP�VIGSRSGMQMIRXS�EHYERIVS�
y en el inicio del procedimiento administrativo en materia 
EHYERIVE��WI�ZEPMHE�GSR�IP�SǻGMS�HI�MHIRXMǻGEGM¾R�

57*(*)*38*�

.<�5��E�����
/YMGMS� (SRXIRGMSWS�&HQMRMWXVEXMZS� 3ÅQ�� �����������������
�������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�PE�
�EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��
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IR�WIWM¾R�HI����HI�WITXMIQFVI�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW�E�JEZSV���2EKMWXVEHE�5SRIRXI��2EKHE�>YPIQE�2SWVM�
,YXM³VVI^����IGVIXEVMS��1MG��/YER�(EVPSW�5IVIE�7SHV¸KYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI���HI�SGXYFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������)MGMIQFVI�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������������
���������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�HI�
PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVE-
XMZE��IR�WIWM¾R�HI����HI�JIFVIVS�HI�������TSV�YRERMQMHEH�HI�
��ZSXSW�E�JEZSV���2EKMWXVEHS�5SRIRXI��(EVPSW�2IRE�&HEQI���
�IGVIXEVME��1MG��7SWEP¸E��PZEVI^��EPE^EV�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�JIFVIVS�HI������
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1*=�47,�3.(&�)*1�87.'93&1�+*)*7&1�
)*�/9�8.(.&�&)2.3.�87&8.:&�

.<�5��E�����

.3(.)*38*�)*�.3(425*8*3(.&�547�7&>�3�)*�8*77.�
847.4��:&147� 574'&847.4� )*� 1&�� .257*�.43*�� )*�
1&�� (43�8&3(.&�� )*� �.89&(.�3� +.�(&1� *2.8.)&��
&�5&78.7�)*����)*�*3*74�)*�������� 1E� JVEGGM¾R�:� HIP�
EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�JYI�VIJSV-
QEHE��E�XVEZ³W�HIP�)IGVIXS�TYFPMGEHS�IP����HI�HMGMIQFVI�
HI�������TEVE�HMWTSRIV�UYI�PSW�JYRGMSREVMSW�HIP��IVZMGMS�HI�
&HQMRMWXVEGM¾R�8VMFYXEVME�TSHV«R�YXMPM^EV�WY�ǻVQE�IPIGXV¾-
RMGE� EZER^EHE� IR� GYEPUYMIV� HSGYQIRXS� UYI� IQMXER� IR�
INIVGMGMS� HI� WYW� EXVMFYGMSRIW�� TYIW� JYI� I\TYIWXS�� IR� WY�
TVSGIWS�PIKMWPEXMZS��UYI�WI�GSRWMHIV¾�EGIVXEHS�ƸTEVXMIRHS�
HI�PSW�EZERGIW�XIGRSP¾KMGSW�]�HI�PE�JEGYPXEH�UYI�XMIRIR�
PEW� EYXSVMHEHIW� ǻWGEPIW� HI� ǻVQEV�� E� XVEZ³W� HI� PE� I�ǻVQE�
HIP� JYRGMSREVMS� GSQTIXIRXI�� PEW� VIWSPYGMSRIW� EHQMRMW-
XVEXMZEW� UYI� WI� HIFER� RSXMǻGEV�� WI� TIVQMXE� IP� YWS� HI� PE�
VIJIVMHE� ǻVQE� IPIGXV¾RMGE� IR� GYEPUYMIV� HSGYQIRXSƹ�� 5SV�
WY�TEVXI�� PSW�EVX¸GYPSW�����JVEGGM¾R�:��]����.�HI�IWI�(¾HM-
KS�JYIVSR�VIJSVQEHSW��E�XVEZ³W�HIP�)IGVIXS�TYFPMGEHS�IP�
���HI�RSZMIQFVI�HI������TEVE�HMWTSRIV�UYI�PE�MRXIKVMHEH�
]�EYXSV¸E�HI�YR�HSGYQIRXS�HMKMXEP�GSR�ǻVQE�IPIGXV¾RMGE�
EZER^EHE� S� WIPPS� HMKMXEP� WIV«� ZIVMǻGEFPI� GSRJSVQI� E� PSW�
QIHMSW�HIXIVQMREHSW�IR�VIKPEW�HI�GEV«GXIV�KIRIVEP��&W¸��
IR�WY�TVSGIWS�PIKMWPEXMZS�JYI�I\TYIWXS�UYI�LE]�YRE�EGIT-
XEGM¾R�E�PE�IZSPYGM¾R�XIGRSP¾KMGE�]�UYI�IP�VIGSRSGMQMIRXS�
HI� UYI� PE� QMWQE� SXSVKE� KEVERX¸EW� WYǻGMIRXIW�� TEVE� VI-
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GSRSGIV�E�PE�ǻVQE�IPIGXV¾RMGE�IP�QMWQS�ZEPSV�TVSFEXSVMS�
UYI�YRE�EYX¾KVEJE��]E�UYI�WY�EYXIRXMGMHEH�TYIHI�WIV�ZI-
VMǻGEHE�TSV�GYEPUYMIV�TIVWSRE��PS�GYEP�GSRǻKYVE�YRE�EH-
QMRMWXVEGM¾R� XVMFYXEVME� QSHIVRE�� MRGPYWS� IR� WMXYEGMSRIW�
HI�JYIV^E�QE]SV�GSQS�IP�GEWS�HI�GSRXMRKIRGME�WERMXEVME�
SGEWMSREHE� TSV� IP� ZMVYW� �&7��(S:��� (4:.)������ VE^S-
RIW�TSV�PEW�GYEPIW�PEW�VIJIVMHEW�MQTVIWMSRIW�WSR�MH¾RIEW�
]� XMIRIR� ZEPSV� TVSFEXSVMS� TPIRS� TEVE� TVSFEV� IP� HSQMGM-
PMS� ǻWGEP�� 1YIKS�� WM� PE� VIKPE� ������ HI� PE� 7IWSPYGM¾R� 2MW-
GIP«RIE�+MWGEP�TEVE������IWXEFPIGI�UYI�PEW�MQTVIWMSRIW�
HI�PSW�HSGYQIRXSW�IPIGXV¾RMGSW�TYIHIR�EYXIRXMǻGEVWI��
QIHMERXI� IP� G¾HMKS� HI� VIWTYIWXE� V«TMHE� G¾HMKS� 67�� S�
IR�IP�5SVXEP�HIP��&8��IRXSRGIW��IP�WIGVIXEVMS�HI�EGYIVHSW�
TVS]IGXMWXE� HIFIV«�� GSR� JYRHEQIRXS� IR� IP� EVX¸GYPS� ����
JVEGGMSRIW� .:�]�:.�� HI� PE� 1I]� 4VK«RMGE� HI� IWXI�8VMFYREP��
HEV�JI�HI�PE�EYXIRXMǻGEGM¾R�HI�PE�MQTVIWM¾R��E�XVEZ³W�HI�
PSW�QIHMSW�WI¼EPEHSW�EWIRXERHS�IP�H¸E�]�PE�LSVE�IR�UYI�
PE�VIEPM^¾��EW¸�GSQS�WY�VIWYPXERHS��+MREPQIRXI��PSW�VIJI-
VMHSW�GEQFMSW�RSVQEXMZSW�KIRIVER�UYI�RS�WIE�ETPMGEFPI�
PE� NYVMWTVYHIRGME� :...�/������� HI� VYFVS� Ƹ57424(.43*��
)*1�/9.(.4�(438*3(.4�4�&)2.3.�87&8.:4�+*)*7&1�
*3�24)4�87&).(.43&1��34�*��:�1.)4�*1�9�4�)*�1&�
+.72&�*1*(87�3.(&�&:&3>&)&�*3�*11&�ƹ��TSVUYI�HI-
VMZE�HI� PE�GSRXVEHMGGM¾R�HI�WIRXIRGMEW�VIWYIPXE�IP����HI�
WITXMIQFVI�HI�������QMIRXVEW�UYI�PEW�VIJSVQEW�HI�Q³VMXS�
JYIVSR�TYFPMGEHEW�IP����HI�HMGMIQFVI�HI������]����HI�RS-
ZMIQFVI�HI�������PEW�GYEPIW�HMWTSRIR�IP�YWS�HI�PE�VIJIVMHE�
ǻVQE�IPIGXV¾RMGE�IR�GYEPUYMIV�HSGYQIRXS�HI�PE�EYXSVMHEH�
]�RS�WSPS�EGXSW�UYI�HIFER�RSXMǻGEVWI�
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57*(*)*38*��

.<�5��E����

.RGMHIRXI�HI�.RGSQTIXIRGME�TSV�7E^¾R�HI�8IVVMXSVMS�3ÅQ��
�����������������������������������7IWYIPXS�TSV�PE��I-
KYRHE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP� 8VMFYREP� +IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�NYPMS�HI�������
TSV�QE]SV¸E�HI���ZSXSW�E�JEZSV�]���ZSXS�IR�GSRXVE���2EKMW-
XVEHE�5SRIRXI��2EKHE�>YPIQE�2SWVM�,YXM³VVI^����IGVIXE-
VMS��1MG��/YER�(EVPSW�5IVIE�7SHV¸KYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EKSWXS�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������ITXMIQFVI�������T�����

.<�5��E����

.RGMHIRXI�HI�.RGSQTIXIRGME�TSV�7E^¾R�HI�8IVVMXSVMS�3ÅQ��
���������������48�������������������7IWYIPXS�TSV�PE�
�IKYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�EKSWXS�HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�5S-
RIRXI��(EVPSW�2IRE�&HEQI����IGVIXEVMS��1MG��2MGLEIP�+PS-
res Rivas.
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EKSWXS�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������4GXYFVI�������T�����

.<�5��E�����

.RGMHIRXI�HI�.RGSQTIXIRGME�TSV�7E^¾R�HI�8IVVMXSVMS�3ÅQ��
���������������������������������� 7IWYIPXS� TSV� PE� �I-
KYRHE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP� 8VMFYREP� +IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�SGXYFVI�HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHE�5S-
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RIRXI�� 2EKHE� >YPIQE� 2SWVM� ,YXM³VVI^��� �IGVIXEVMS�� 1MG��
/YER�(EVPSW�5IVIE�7SHV¸KYI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�SGXYFVI�HI������
7�8�+�/�&��3SZIRE��TSGE��&¼S�.��3S������)MGMIQFVI�������T�����

7*.8*7&(.�3�69*��*�59'1.(&�

.<�5��E�����

.RGMHIRXI�HI�.RGSQTIXIRGME�TSV�7E^¾R�HI�8IVVMXSVMS�3ÅQ��
����������������������������������� 7IWYIPXS� TSV� PE�
�IKYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�JIFVIVS�HI�
������TSV�QE]SV¸E�HI���ZSXSW�E�JEZSV�]���ZSXS�GSR�PSW�TYR-
XSW� VIWSPYXMZSW��� 2EKMWXVEHS� 5SRIRXI��/YPM«R�&PJSRWS� 4PM-
ZEW�9KEPHI����IGVIXEVME��1MG��'IEXVM^�7SHV¸KYI^�+MKYIVSE�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�JIFVIVS�HI������
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87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&
51*34�/97.�).((.43&1�)*�1&��&1&��95*7.47
&(9*7)4�,��������

�*�+./&�1&�/97.�579)*3(.&�3s�.<�/������

(SR�JYRHEQIRXS�IR�PS�HMWTYIWXS�TSV�PSW�EVX¸GYPSW����
HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&HQM-
RMWXVEXMZS�]�����JVEGGM¾R�..��HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��EP�LEFIVWI�VIWYIPXS�PE�
GSRXVEHMGGM¾R� HI� WIRXIRGMEW� ����������������=4874��
��������51��������IP����HI�RSZMIQFVI�HI�������TSV�QE-
]SV¸E�HI���ZSXSW�E�JEZSV�]���ZSXSW�IR�GSRXVE��WI�ǻNE�PE�NYVMW-
TVYHIRGME�3s�.<�/��������FENS�IP�WMKYMIRXI�VYFVS�]�XI\XS�

(*78.+.(&(.�3� )*� 7*574)9((.43*�� +��.(&��
)*�)4(92*384��).,.8&1*��69*�4'7*3�*3�54�
)*7�)*�1&�&9847.)&)��7*69.�.84��3472&8.:4��
5&7&��9�:&1.)*>���9RE�GIVXMǻGEGM¾R�HI�IWE�REXY-
VEPI^E��WI�VMKI�HI�JSVQE�IWTIGMEP�TSV�IP�EVX¸GYPS�����
GYEVXS�T«VVEJS��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�]�
PEW�ÅRMGEW�I\MKIRGMEW�UYI�WI�HIWTVIRHIR�IR�HMGLS 
HMWTSWMXMZS� NYV¸HMGS� TEVE� UYI� XIRKE� ZEPMHI^�� JEGYP-
XERHS�EP�NY^KEHSV�TEVE�UYI�HSXI�E�PEW�VITVSHYGGMS-
RIW� UYI� EQTEVE� HIP� QMWQS� ZEPSV� TVSFEXSVMS� UYI�
XIRHV¸ER� PSW� SVMKMREPIW� VIWTIGXMZSW�� IW� UYI�� TSV� YR�
PEHS��IP�JYRGMSREVMS�UYI�GIVXMǻGE�XIRKE�GSQTIXIR-
GME� TEVE� IWI� IJIGXS� ]�� TSV� IP� SXVS�� UYI� WI� MRHMUYI�
TVIGMWEQIRXI� UYI� PSW� HSGYQIRXSW� HMKMXEPIW� S� HI�
REXYVEPI^E� WMQMPEV� HI� PSW� UYI� WI� XSQER� PEW� VITVS-
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HYGGMSRIW��WI�IRGYIRXVER�IR�TSHIV�HI�PE�EYXSVMHEH�
S�YRE�JVEWI�ER«PSKE��*R�IWI�WIRXMHS��IW�MQTVSGIHIR-
XI�UYI�WI�I\MNE�Q«W�EPP«�HI�PS�HMWTYIWXS�IR�PE�RSV-
QE� TEVE� GSRWMHIVEV� Z«PMHE� YRE� GIVXMǻGEGM¾R� GSQS�
PE� UYI� RSW� SGYTE�� GSQS� TYIHI� WIV� IP� UYI� WY� XI\-
XS� XIRKE� UYI� MRHMGEV� I\TVIWEQIRXI� UYI� PSW� HSGY-
QIRXSW�VITVSHYGMHSW�GSRGSVHEFER�HI�JSVQE�ǻIP�]�
I\EGXE�GSR�IP�SVMKMREP�S�GSTME�GIVXMǻGEHE�UYI�WI�XYZS�
E�PE�ZMWXE �Q«\MQI�WM�WI�GSRWMHIVE�UYI�IR�IP�GEWS�PE�
GIVXMǻGEGM¾R�UYI�RSW�SGYTE�WI�HE�GSR�VIPEGM¾R�E�YR�
HSGYQIRXS�HMKMXEP�]�RS�E�YRS�J¸WMGS�S�GSVT¾VIS�

&W¸� PS�EGSVH¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��TSV�
QE]SV¸E�HI�ZSXSW��IR�WIWM¾R�SVHMREVME�GIPIFVEHE�IP�XVIMRXE�
HI�RSZMIQFVI�HI�HSW�QMP�ZIMRXMH¾W��SVHIR«RHSWI�WY�TY-
FPMGEGM¾R�IR�PE�7IZMWXE�HI�IWXI��VKERS�/YVMWHMGGMSREP���+MV-
QER�IP�2EKMWXVEHS�7EJEIP�&R^YVIW�9VMFI��5VIWMHIRXI�HIP�
8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�PE�1MGIRGMEHE�
&RE�2EV¸E�7I]RE��RKIP���IGVIXEVME�,IRIVEP�HI�&GYIVHSW��
UYMIR�HE�JI�
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87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&�
51*34�/97.�).((.43&1�)*�1&��&1&��95*7.47
&(9*7)4�,�����

�*�+./&�1&�/97.�579)*3(.&�3s�.<�/������

(SR� JYRHEQIRXS� IR� PS� HMWTYIWXS� TSV� PSW� EVX¸GY-
PSW� ��� HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMS-
WS�&HQMRMWXVEXMZS�]�����JVEGGM¾R�..��HI�PE�1I]�4VK«RMGE�HIP�
8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� EP� LEFIVWI�
VIWYIPXS� PE� GSRXVEHMGGM¾R� HI� WIRXIRGMEW� ������*7+����
������������������=4874����������51��������IP����HI�
IRIVS�HI�������TSV�YRERMQMHEH�HI����ZSXSW�E�JEZSV��WI�ǻNE�
PE� NYVMWTVYHIRGME�3s� .<�/��������FENS�IP�WMKYMIRXI�VYFVS�]�
XI\XS�

.259*�84�&1�:&147�&,7*,&)4�� 1&� +.,97&� *<�
8.38.:&� )*� 1&� (425*3�&(.�3� 57*:.�8&� *3� *1�
(�).,4�(.:.1�+*)*7&1��34�*��93�2*).4�)*�5&,4�
5&7&�&(7*).8&7�).(-4�.259*�84��)*�&(9*7)4�
&�1&�.38*757*8&(.�3�)*�14��&78�(914���}���'�
=��S��+7&((.�3�...��)*�1&�1*=�7*1&8.:&��De con-
formidad con lo dispuesto en los artículos 1º.-B y 
�S��JVEGGM¾R�...��HI�PE�1I]�HIP�.QTYIWXS�EP�:EPSV�&KVI-
KEHS�� PE� ǻKYVE� HI� PE� GSQTIRWEGM¾R�� ETPMGEFPI� IR�
IP�«QFMXS�GMZMP��RS�HE�PYKEV�EP�EGVIHMXEQMIRXS��TYIW�
TEVE�IPPS�IW�RIGIWEVMS�HIQSWXVEV�UYI�IP� MQTYIWXS�
LE]E�WMHS�IJIGXMZEQIRXI�TEKEHS�IR�IP�QIW�HI�UYI�
WI�XVEXI��IWXS�IW��UYI�LE]E�WMHS�IRXIVEHS�E�PE�LEGMIR-
HE�TÅFPMGE��&LSVE�FMIR��HI�PSW�EVX¸GYPSW�����TVMQIV�T«-
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VVEJS�� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R�]� �S�� T«-
VVEJSW�TVMQIVS�]�WIKYRHS��HI�PE�1I]�IR�GSQIRXS��WI�
HIWTVIRHI�UYI�PSW�GSRXVMFY]IRXIW�ÅRMGEQIRXI�TYI-
HIR�STXEV�TSV�GSQTIRWEV�PEW�GERXMHEHIW�UYI�XIRKER�
E� WY� JEZSV�� GSRXVE� PEW� UYI� IWX³R� SFPMKEHSW� E� TEKEV�
TSV�EHIYHS�TVSTMS��WMIQTVI�UYI�EQFEW�HIVMZIR�HI�
YR�QMWQS�MQTYIWXS��MRGPY]IRHS�WYW�EGGIWSVMSW��TSV�
PS�GYEP��PE�GSQTIRWEGM¾R�ÅRMGEQIRXI�TYIHI�WIV�IQ-
TPIEHE�TEVE�IP�TEKS�HI�SFPMKEGMSRIW�ǻWGEPIW��GYER-
HS� IP� GSRXVMFY]IRXI� XIRKE� IP� GEV«GXIV� HI� EGVIIHSV�
]�HIYHSV�HI�PE�EYXSVMHEH�LEGIRHEVME��]�RS�VIWTIGXS�
HI� SXVS� GSRXVMFY]IRXI��&WMQMWQS�� IP� MQTYIWXS� XVEW-
PEHEHS�RIGIWEVMEQIRXI�HIFI�GYFVMVWI�GSR�IJIGXMZS�
ǼYNS��]�RS�QIHMERXI�YRE�JSVQE�HI�I\XMRGM¾R�HI�PEW�
SFPMKEGMSRIW�� TSVUYI� PE� GSQTIRWEGM¾R� RS� MQTPMGE�
YR�QSZMQMIRXS�HI�IJIGXMZS��HI�PS�GSRXVEVMS��W¾PS�I\MW-
XMV¸E� YRE� EJIGXEGM¾R� GSRXEFPI� IR� PEW� GYIRXEW� HI� PSW�
GSRXVMFY]IRXIW� ]� RS� IR� WY� TEXVMQSRMS�� TVSZSGERHS�
UYI�IP�MQTYIWXS�XVEWPEHEHS�WI�GYFVE�EVXMǻGMEPQIRXI��
TYIW� W¾PS� LE]� QSZMQMIRXSW� GSRXEFPIW�� *R� IWE� XIWM-
XYVE�PE�GSRHMGM¾R�HI�UYI�IP�MQTYIWXS�WI�GYFVE�QI-
HMERXI�ǼYNS�HI�IJIGXMZS�]�RS�TSV�YRE�HI�PEW�JSVQEW�HI�
I\XMRGM¾R�HI�PEW�SFPMKEGMSRIW�IZMXE�UYI�WI�HMWQMRY]E�
ǻGXMGMEQIRXI�IP�MQTSVXI�HIP�MQTYIWXS�E�IRXIVEV��TSV-
UYI�RS�LE]�QSZMQMIRXS�HI�IJIGXMZS�

&W¸� PS�EGSVH¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV� HIP� 8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE��
TSV� YRERMQMHEH� HI�ZSXSW�� IR� WIWM¾R� SVHMREVME� GIPIFVEHE�
IP� SRGI� HI� IRIVS� HI� HSW� QMP�ZIMRXMXV³W�� SVHIR«RHSWI� WY�
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TYFPMGEGM¾R�IR�PE�7IZMWXE�HI�IWXI��VKERS�/YVMWHMGGMSREP���
+MVQER�IP�2EKMWXVEHS�,YMPPIVQS�:EPPW�*WTSRHE��5VIWMHIR-
XI�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�PE�1M-
GIRGMEHE�&RE�2EV¸E�7I]RE��RKIP���IGVIXEVME�,IRIVEP�HI�
&GYIVHSW��UYMIR�HE�JI�
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87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&
51*34�/97.�).((.43&1�)*�1&��&1&��95*7.47
&(9*7)4�,�����

�*�+./&�1&�/97.�579)*3(.&�3s�.<�/������

(SR� JYRHEQIRXS� IR� PS� HMWTYIWXS� TSV� PSW� EVX¸GY-
PSW� ��� HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS 
&HQMRMWXVEXMZS�]�����JVEGGM¾R�..��HI�PE�1I]�4VK«RMGE�HIP�8VM-
FYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� EP� LEFIVWI� VI-
WYIPXS� PE� GSRXVEHMGGM¾R� HI� WIRXIRGMEW� ����������������
=4874�����������51��������IP����HI�HMGMIQFVI�HI�������
TSV�YRERMQMHEH�HI����ZSXSW�E�JEZSV��WI�ǻNE�PE�NYVMWTVYHIR-
GME�3s�.<�/��������FENS�IP�WMKYMIRXI�VYFVS�]�XI\XS�

(425*8*3(.&� )*� 1&�&9847.)&)� +.�(&1� 14(&1�
5&7&�&(89&1.>&7�2918&���5&7&�+93)&71&�)*�
'.)&2*38*�34�*��3*(*�&7.4�(.8&7�*1�&78�(9�
14�69*�57*:*&�*�&�+&(918&)�*�8&'1*(.)&�*3�
*1�(43:*3.4�)*�(41&'47&(.�3�&)2.3.�87&8.�
:4�*3�2&8*7.&�+.�(&1�+*)*7&1��9RS�HI�PSW�SFNI-
XMZSW�HIP��MWXIQE�3EGMSREP�HI�(SSVHMREGM¾R�+MWGEP�IW�
EVQSRM^EV�]�WMQTPMǻGEV�IP�WMWXIQE�ǻWGEP�HI�PE�3EGM¾R��
(SRJSVQI�E�PE�(P«YWYPE�5VMQIVE��IP�(SRZIRMS�HI�VI-
JIVIRGME��XMIRI�TSV�SFNIXS�IWXEFPIGIV�PE�GSSVHMREGM¾R�
]�GSPEFSVEGM¾R�EHQMRMWXVEXMZE�TEVE�UYI�PEW�JYRGMSRIW�
HI�EHQMRMWXVEGM¾R�HI�PSW�MRKVIWSW�JIHIVEPIW�]�IP�INIV-
GMGMS�HI�PEW�JEGYPXEHIW�IR�QEXIVME�ǻWGEP�UYI�WI�SXSV-
KER� QIHMERXI� IWXI� (SRZIRMS�� WI� EWYQER� TSV� TEVXI�
HI� PE� IRXMHEH� ]�� IR� WY� GEWS�� TSV� PSW� QYRMGMTMSW� HI�
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³WXE�� &LSVE� FMIR�� HI� GSRJSVQMHEH� GSR� PSW� EVX¸GYPSW�
���&�]����HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��IP�QSRXS�
HI�PEW�GSRXVMFYGMSRIW��ETVSZIGLEQMIRXSW��EW¸�GSQS�
HI�PEW�HIZSPYGMSRIW�E�GEVKS�HIP�ǻWGS�JIHIVEP��WI�EG-
XYEPM^EV«�TSV�IP�XVERWGYVWS�HIP�XMIQTS�]�GSR�QSXMZS�
HI�PSW�GEQFMSW�HI�TVIGMSW�IR�IP�TE¸W��5SV�WY�TEVXI��
IP�EVX¸GYPS����HIP�VIJIVMHS�(¾HMKS�TVIZ³�GYERHS�PEW�
QYPXEW� RS� WI� TEKYIR� IR� PE� JIGLE� IWXEFPIGMHE� IR�
PEW�HMWTSWMGMSRIW�ǻWGEPIW��IP�QSRXS�HI�PEW�QMWQEW�WI�
EGXYEPM^EV«�HIWHI�IP�QIW�UYI�HIFM¾�LEGIVWI�IP�TEKS�
]�LEWXE�UYI�IP�QMWQS�WI�IJIGXÅI��IR�PSW�X³VQMRSW�HIP�
EVX¸GYPS� ���&� HIP� GMXEHS� (¾HMKS�� *R� GSRWIGYIRGME��
TEVE�JYRHEV�]�QSXMZEV�HIFMHEQIRXI�PE�GSQTIXIRGME�
HI� PE� EYXSVMHEH� ǻWGEP� PSGEP� TEVE� EGXYEPM^EV� PEW� QYP-
XEW�MQTYIWXEW��FEWXE�GSR�UYI�GMXI�PSW�TVIGITXSW�UYI�
PI�SXSVKER�JEGYPXEHIW�TEVE� MQTSRIVPEW��WMR�UYI�WIE�
RIGIWEVMS�GMXEV�EPKÅR�RYQIVEP�HIP�(SRZIRMS�HI�(S-
PEFSVEGM¾R�&HQMRMWXVEXMZE�IR�2EXIVME�+MWGEP�+IHIVEP��
HSRHI�WI�TVIZIE�UYI�WI�HIPIK¾�PE�JEGYPXEH�TEVE�EG-
XYEPM^EV� PEW� QYPXEW�� TYIW� PE� EYXSVMHEH� WI� IRGYIRXVE�
GSRWXVI¼MHE� E� VIEPM^EV� PE� EGXYEPM^EGM¾R� IR� X³VQMRSW�
HI�PSW�EVX¸GYPSW����&�]����HIP�(¾HMKS�+MWGEP�HI�PE�+I-
HIVEGM¾R�� EYREHS� E� UYI� PE� EGXYEPM^EGM¾R� RS� TYIHI�
WIV�WITEVEHE�HI�PE�QYPXE��]E�UYI�ÅRMGEQIRXI�MQTPMGE�
XVEIV�IP�ZEPSV�EGXYEP�HI�PE�GERXMHEH�UYI�SVMKMREPQIRXI�
HIFM¾�TEKEVWI�EP�ǻWGS��

&W¸� PS�EGSVH¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��TSV�
YRERMQMHEH� HI� ZSXSW�� IR� WIWM¾R� SVHMREVME� GIPIFVEHE� IP�
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ZIMRXMGMRGS� HI� IRIVS� HI� HSW� QMP�ZIMRXMXV³W�� SVHIR«RHSWI�
WY�TYFPMGEGM¾R�IR�PE�7IZMWXE�HI�IWXI��VKERS�/YVMWHMGGMS-
REP���+MVQER�IP�2EKMWXVEHS�,YMPPIVQS�:EPPW�*WTSRHE��5VI-
WMHIRXI�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�PE�
1MGIRGMEHE�&RE�2EV¸E�7I]RE��RKIP���IGVIXEVME�,IRIVEP�HI�
&GYIVHSW��UYMIR�HE�JI�
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87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&
51*34�/97.�).((.43&1�)*�1&��&1&��95*7.47
&(9*7)4�,�����

�*�+./&�1&�/97.�579)*3(.&�3s�.<�/������

(SR� JYRHEQIRXS� IR� PS� HMWTYIWXS� TSV� PSW� EVX¸GYPSW�
���HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&H-
QMRMWXVEXMZS�]�����JVEGGM¾R�..��HI�PE�1I]�4VK«RMGE�HIP�8VMFY-
REP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��EP�LEFIVWI�VIWYIP-
XS� PE� GSRXVEHMGGM¾R� HI� WIRXIRGMEW� �����������������8�
=4874���������51�������� IP� ��� HI� IRIVS� HI� ������ TSV 
YRERMQMHEH� HI� ��� ZSXSW� E� JEZSV�� WI� ǻNE� PE� NYVMWTVYHIRGME 
3s�.<�/��������FENS�IP�WMKYMIRXI�VYFVS�]�XI\XS�

343�'.��.3��)*2�*3�2&8*7.&�+.�(&1��1&�.254�.�
(.�3�)*�).:*7�&��2918&��547�.3(9251.2.*3�
84� &� 93� 7*69*7.2.*384�� *3� 69*� �*� �41.(.8*�
1&� 57*�*38&(.�3� )*� :&7.&�� )*(1&7&(.43*��
+.�(&1*���34�:.41&�*�8*�57.3(.5.4��� *R� PE� XIWMW�
�E��<<.<��������E����PE��IKYRHE��EPE�HI�PE��YTVIQE�
(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R�HIXIVQMR¾�UYI�IP�TVMR-
GMTMS�RSR�FMW�MR�¸HIQ��TVIZMWXS�IR�IP�EVX¸GYPS����(SRW-
XMXYGMSREP�� IW� ETPMGEFPI� IR� QEXIVME� EHQMRMWXVEXMZE� ]�
GSRWMWXI� IR� PE� TVSLMFMGM¾R� UYI� YR� TEVXMGYPEV� TYIHE�
WIV�WERGMSREHS�HSW�ZIGIW�S�TSV�WIKYRHE�ZI^�TSV�IP�
QMWQS�LIGLS�]�TEVE�TVSXIKIV�IP�QMWQS�FMIR� NYV¸HM-
GS�� PS� UYI� MQTPMGE� PE� I\MWXIRGME� HI� YRE� XVMTPI� MHIR-
XMHEH�IR�GYERXS�EP�WYNIXS��LIGLS�]�JYRHEQIRXS��5SV�
WY�TEVXI��IP�EVX¸GYPS����JVEGGM¾R�.�HIP�(¾HMKS�+MWGEP�HI�
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PE�+IHIVEGM¾R��TVIZ³�UYI�GYERHS�PEW�TIVWSREW�SFPM-
KEHEW�E�TVIWIRXEV�HIGPEVEGMSRIW��RS�PS�LEKER�HIR-
XVS� HI� PSW� TPE^SW� WI¼EPEHSW� S� HI� GSRJSVQMHEH� GSR�
PEW� HMWTSWMGMSRIW� ǻWGEPIW�� PEW� EYXSVMHEHIW� ǻWGEPIW�
VIUYIVMV«R�LEWXE�IR�XVIW�SGEWMSRIW�WY�TVIWIRXEGM¾R�
]�� IR� GEWS� UYI� RS� WI� EXMIRHER� PSW� VIUYIVMQMIRXSW��
WI�MQTSRHV«R�PEW�QYPXEW�GSVVIWTSRHMIRXIW�UYI��XVE-
X«RHSWI�HI�HIGPEVEGMSRIW��WIV«�YRE�QYPXE�TSV�GEHE�
SFPMKEGM¾R� SQMXMHE�� *R� VIPEGM¾R� GSR� IPPS�� PSW� EVX¸GY-
PSW����JVEGGM¾R�.�]����JVEGGM¾R�.��HIP�VIJIVMHS�(¾HMKS��
IWXEFPIGIR� GSQS� MRJVEGGM¾R� IP� MRGYQTPMQMIRXS� E�
PSW�VIUYIVMQMIRXSW�HI�PEW�EYXSVMHEHIW�TEVE�TVIWIR-
XEV� PEW� HIGPEVEGMSRIW� E� UYI� WI� IRGYIRXVI� EJIGXS� IP�
GSRXVMFY]IRXI�]�UYI�WI�MQTSRHV«R�QYPXEW�TSV�GEHE�
SFPMKEGM¾R�E�UYI�IWX³�EJIGXS��EP�TVIWIRXEV�PE�HIGPE-
VEGM¾R�JYIVE�HIP�TPE^S�WI¼EPEHS�IR�IP�VIUYIVMQMIRXS 
S�TSV�MRGYQTPMV�GSR�IP�QMWQS��&P�VIWTIGXS��EXIRHMIR-
HS� E� PE� ǻREPMHEH� TIVWIKYMHE� XERXS� GSR� IWXEFPIGM-
QMIRXS� HI� PEW� MRJVEGGMSRIW� ]� IP� TVSGIHMQMIRXS� UYI�
PE�EYXSVMHEH�HIFI�WIKYMV�MQTSRIV�PEW�QYPXEW�GSVVIW-
TSRHMIRXIW�� PEW� I\TVIWMSRIW� ƸTSV� GEHE� SFPMKEGM¾R�
SQMXMHEƹ�]�ƸTSV�GEHE�SFPMKEGM¾R�E�UYI�IWX³�EJIGXSƹ�WI�
VIǻIVIR�E�GEHE�YRE�HI�PEW�HIGPEVEGMSRIW�UYI�PSW�GSR-
XVMFY]IRXIW�JYIVSR�SQMWSW�IR�TVIWIRXEV��RS�EW¸��E�PSW�
VIUYIVMQMIRXSW� UYI� SQMXMIVSR� EXIRHIV� S� UYI� EXIR-
HMIVSR�HI�QERIVE�I\XIQTSV«RIE��*R�GSRWIGYIRGME��
IP� UYI� PE� EYXSVMHEH� ǻWGEP� MQTSRKE� ZEVMEW� QYPXEW� EP�
GSRXVMFY]IRXI��QSXMZERHS�WY�HIXIVQMREGM¾R�IR�UYI�
fue omiso en presentar las declaraciones respecto 
HI� HMWXMRXEW� GSRXVMFYGMSRIW�� HIRXVS� HIP� TPE^S� IWXE-
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FPIGMHS�IR�YR�VIUYIVMQMIRXS��RS�MQTPMGE�PE�ZMSPEGM¾R�
EP�TVMRGMTMS�RSR�FMW�MR�¸HIQ�IR�QEXIVME�ǻWGEP��TSVUYI�
PEW�QYPXEW�HIVMZEVSR�HI�PE�SQMWM¾R�HIP�GSRXVMFY]IR-
XI�HI�GYQTPMV�GSR�PEW�SFPMKEGMSRIW�ǻWGEPIW�E�WY�GEV-
KS��MRGPYWS�EPYWMZEW�E�XVMFYXSW�HMJIVIRXIW �TSV�PS�UYI�
GEHE�SQMWM¾R�HI�GYQTPMQMIRXS�IW�WERGMSREFPI�IR�PS�
MRHMZMHYEP��GSR�MRHITIRHIRGME�UYI�WI�LE]E�JSVQYPE-
HS�YR�WSPS�VIUYIVMQMIRXS�

&W¸� PS�EGSVH¾�IP�5PIRS�/YVMWHMGGMSREP�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��TSV�
YRERMQMHEH� HI� ZSXSW�� IR� WIWM¾R� SVHMREVME� GIPIFVEHE� IP�
ZIMRXMGMRGS� HI� IRIVS� HI� HSW� QMP�ZIMRXMXV³W�� SVHIR«RHSWI�
WY�TYFPMGEGM¾R�IR�PE�7IZMWXE�HI�IWXI��VKERS�/YVMWHMGGMS-
REP���+MVQER�IP�2EKMWXVEHS�,YMPPIVQS�:EPPW�*WTSRHE��5VI-
WMHIRXI�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�PE�
1MGIRGMEHE�&RE�2EV¸E�7I]RE��RKIP���IGVIXEVME�,IRIVEP�HI�
&GYIVHSW��UYMIR�HE�JI�
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87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&�
�&1&��95*7.47
57.2*7&��*((.�3
&(9*7)4�,����������

�*�+./&�1&�/97.�579)*3(.&�.<�/��E����

(SR�JYRHEQIRXS�IR�PS�HMWTYIWXS�TSV�PSW�EVX¸GYPSW����
]����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�&H-
QMRMWXVEXMZS��GSR�VIPEGM¾R�E�PSW�EVX¸GYPSW����JVEGGM¾R�:..�]�
���HI�PE�1I]�4VK«RMGE�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&H-
QMRMWXVEXMZE �]�XSHE�ZI^�UYI�WI�LER�VIWYIPXS�IR�IP�QMWQS�
WIRXMHS��GMRGS�NYMGMSW�GSRXIRGMSWS�EHQMRMWXVEXMZSW��WI�ǻNE�
PE�NYVMWTVYHIRGME�RÅQIVS�.<�/��E������HI�PE�5VMQIVE��IG-
GM¾R�HI� PE��EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE��GSR�IP�WMKYMIRXI�VYFVS�]�XI\XS�

�4'7*�*.2.*384�)*1�/9.(.4�(438*3(.4�4�&)�
2.3.�87&8.:4�� (9&3)4� 1&� 5&78*�&(847&� 57*�
�*38&��9�)*2&3)&�+9*7&�)*1�51&>4�*�8&'1*�
(.)4�*3�*1�&78�(914�����)*�1&�1*=�+*)*7&1�)*�
574(*).2.*384� (438*3(.4�4� &)2.3.�87&8.�
:4�:.,*38*�&�5&78.7�)*1����)*�/93.4�)*�������
&1� 34� )*�:.789&7� 1&� 1*,&1.)&)� )*� 1&� 348.�
+.(&(.�3� )*� 1&� 7*�419(.�3� .259,3&)&��� De 
GSRJSVQMHEH�GSR�IP�EVX¸GYPS����HI�PE�1I]�+IHIVEP�HI�
5VSGIHMQMIRXS� (SRXIRGMSWS� &HQMRMWXVEXMZS�� PE� HI-
QERHE� WI� HIFIV«� TVIWIRXEV� IR� IP� TPE^S� HI� ��� H¸EW�
WMKYMIRXIW� E� EUYIP� IR� UYI� LE]E� WYVXMHS� IJIGXSW� PE�
RSXMǻGEGM¾R�HI�PE�VIWSPYGM¾R�MQTYKREHE��&LSVE�FMIR��
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WM�PE�TEVXI�EGXSVE�QERMǻIWXE�UYI�RS�GSRSGI�PE�VIWS-
PYGM¾R� MQTYKREHE� ]� WY� GSRWXERGME� HI� RSXMǻGEGM¾R�
HI�GSRJSVQMHEH�GSR�IP�EVX¸GYPS�����JVEGGM¾R�..��HI�PE�
VIJIVMHE�1I]�]�PE�EYXSVMHEH�HIQERHEHE�EP�QSQIRXS�
HI�JSVQYPEV�WY�GSRXIWXEGM¾R�HI�PE�HIQERHE�I\LMFI�
PE�HMPMKIRGME�HI�RSXMǻGEGM¾R��VIZMIVXI�PE�GEVKE�TVSFE-
XSVME� E� PE� HIQERHERXI�� TSV� PS� UYI�� EP� RS� HIWZMVXYEV 
PE�RSXMǻGEGM¾R��WI�GSRWMHIVEV«�PIKEPQIRXI�VIEPM^EHE�PE�
QMWQE��XSQERHS�IR�GSRWMHIVEGM¾R�PE�JIGLE�EWIRXEHE�
IR�HMGLS�HSGYQIRXS��9RE�ZI^�VIEPM^EHS�PS�ERXIVMSV�]�
IJIGXYEHS�IP�G¾QTYXS�UYI�EGVIHMXI�UYI�PE�HIQERHE�
WI�TVIWIRX¾�HI�QERIVE�I\XIQTSV«RIE��WI�TVSGIHIV«�
E�WSFVIWIIV�IP�NYMGMS�GSRXIRGMSWS�EHQMRMWXVEXMZS�GSR�
VIPEGM¾R� E� PE� VIWSPYGM¾R� EHQMRMWXVEXMZE� GSQFEXMHE� 
HI�GSRJSVQMHEH�GSR�PSW�EVX¸GYPSW����JVEGGM¾R�.:�]����
JVEGGM¾R�..�HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SR-
tencioso Administrativo.

57*(*)*38*��

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������
��������������������������� 7IWYIPXS� TSV� PE� 5VMQI-
VE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP 
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�IRIVS�HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVE-
HS�5SRIRXI��/YPM«R�&PJSRWS�4PMZEW�9KEPHI����IGVIXE-
VME��1MG��2MX^M�5EPEGMSW�,EPZ«R�
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:...�5��E�����
/YMGMS� (SRXIRGMSWS�&HQMRMWXVEXMZS� 3ÅQ�� ����������
����������������������� 7IWYIPXS� TSV� PE� 5VMQIVE�
�IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�VIEPM^EHE�E�HMWXER-
GME�IP����HI�EFVMP�HI�������TSV�YRERMQMHEH�HI���ZSXSW�
E� JEZSV��� 2EKMWXVEHE� 5SRIRXI�� 3SVE� *PM^EFIXL� 9VF]�
,IRIP����IGVIXEVME��1MG��)MERE�5EXVMGME�/MQ³RI^�,EVG¸E�

:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� �������
�������������������������� 7IWYIPXS� TSV� PE� 5VMQIVE 
�IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�VIEPM^EHE�E�HMWXER-
GME�IP����HI�QE]S�HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�
JEZSV���2EKMWXVEHE�5SRIRXI��3SVE�*PM^EFIXL�9VF]�,I-
RIP����IGVIXEVME��1MG��'VIRHE�:MVKMRME�&PEVG¾R�&RXSRMS�

.<�5��E���
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ��������
���������������������������7IWYIPXS�TSV�PE�5VMQI-
VE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�QEV^S�HI�
������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�
5SRIRXI�� ,YMPPIVQS� :EPPW� *WTSRHE��� �IGVIXEVMS�� 1MG��
/SVKI�&PINERHVS�2SVEPIW�5³VI^�

.<�5��E����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ���������
*(��������������������������7IWYIPXS�TSV�PE�5VMQI-
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VE� �IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� WIT-
XMIQFVI�HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���
2EKMWXVEHE� 5SRIRXI�� 3SVE� *PM^EFIXL� 9VF]� ,IRIP���
�IGVIXEVME��1MG��&RE�5EXVMGME�1¾TI^�1¾TI^�

&W¸�PS�EGSVH¾�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV�
HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR� PE�WI-
WM¾R�TÅFPMGE�XVERWQMXMHE�YXMPM^ERHS�QIHMSW�XIPIQ«XMGSW�IP�
H¸E�XVIMRXE�]�YRS�HI�IRIVS�HI�HSW�QMP�ZIMRXMXV³W���+MVQER��
la 2EKMWXVEHE�)SGXSVE�3SVE�*PM^EFIXL�9VF]�,IRIP��5VI-
WMHIRXE�HI�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTIVMSV��ERXI�IP�
2EIWXVS�7SFIVXS�(EVPSW�&]EPE�2EVX¸RI^�� �IGVIXEVMS�&H-
NYRXS�HI�&GYIVHSW�HI�PE�5VMQIVE��IGGM¾R�HI�PE��EPE��YTI-
VMSV��UYMIR�HE�JI�
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87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&
�&1&��95*7.47����*,93)&��*((.�3�
&(9*7)4�,����������

�*�+./&�1&�/97.�579)*3(.&�.<�/��E����

(SR� JYRHEQIRXS� IR� PS� HMWTYIWXS� TSV� PSW� EVX¸GYPSW�
���]����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�
&HQMRMWXVEXMZS� ]� ���� JVEGGM¾R� :..�� HI� PE� 1I]� 4VK«RMGE� HIP�
8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�����JVEGGM¾R�.��
HIP�7IKPEQIRXS�.RXIVMSV�HI�IWXI��VKERS�(SPIKMEHS �]�XSHE�
ZI^�UYI�WI�LER�VIWYIPXS�IR�IP�QMWQS�WIRXMHS�GMRGS�NYMGMSW�
GSRXIRGMSWS�EHQMRMWXVEXMZSW��WI�ǻNE�PE� NYVMWTVYHIRGME�RÅ-
mero .<�/��E������HI�PE��IKYRHE��IGGM¾R�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��FENS�
IP�WMKYMIRXI�VYFVS�]�XI\XS�

.259*�84� ,*3*7&1� )*� .25478&(.�3�� 1&� +&(�
897&��*1�(*78.+.(&)4�)*�47.,*3��*1�(4387&84�
)*� (4257&:*38&�� *387*� 4874��� �43� )4(9�
2*384��.)�3*4��5&7&�&(7*).8&7�*1�:&147�)*�
87&3�&((.�3�)*�1&��2*7(&3(�&��57*:.�84�*3�
*1�&78�(914����)*�1&�1*=�&)9&3*7&�� De con-
JSVQMHEH�GSR�PS�IWXEFPIGMHS�IR�IP�EVX¸GYPS����HI�PE�
1I]�&HYERIVE��PE�FEWI�KVEZEFPI�HIP�MQTYIWXS�KIRI-
VEP�HI�MQTSVXEGM¾R�IW�IP�ZEPSV�IR�EHYERE�HI�PEW�QIV-
GERG¸EW��WMIRHS�IWXI�IP�ZEPSV�HI�XVERWEGGM¾R��IRXIR-
HM³RHSWI�IP�QMWQS�GSQS�IP�TVIGMS�TEKEHS��WMIQTVI�
UYI�GSRGYVVER�PEW�GMVGYRWXERGMEW�HIP�HMZIVWS����HI�
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PE�QMWQE�PI]�]�IWXEW�WI�ZIRHER�TEVE�WIV�I\TSVXEHEW�
E�XIVVMXSVMS�REGMSREP��TYIW�IR�GEWS�HI�UYI�RS�WI�VI-
ÅRER�PEW�QMWQEW�PE�FEWI�KVEZEFPI�HIP�MQTYIWXS�KI-
RIVEP�HI�MQTSVXEGM¾R�HIFIV«�IWXEVWI�E�PS�TVIZMWXS�IR�
IP�EVX¸GYPS����HI�PE�GMXEHE�1I]��IW�HIGMV��EXIRHMIRHS�
E�PSW�Q³XSHSW�HI�ZEPSVEGM¾R��PSW�GYEPIW�WSR��.��:EPSV�
HI�XVERWEGGM¾R�HI�QIVGERG¸EW�MH³RXMGEW �..��:EPSV�HI�
XVERWEGGM¾R� HI� QIVGERG¸EW� WMQMPEVIW � ...�� :EPSV� HI�
TVIGMS� YRMXEVMS� HI� ZIRXE � .:�� :EPSV� VIGSRWXVYMHS� HI�
PEW� QIVGERG¸EW� MQTSVXEHEW � ]� :�� :EPSV� HIXIVQMREHS�
GSR� QE]SV� ǼI\MFMPMHEH � IR� IWI� WIRXMHS�� WM� IP� GSRXVM-
FY]IRXI� IR� WY� GEV«GXIV� HI� MQTSVXEHSV� HIQYIWXVE�
ERXI�EYXSVMHEH�EHYERIVE�QIHMERXI�PE�I\LMFMGM¾R�HI�
PE� HSGYQIRXEGM¾R� MH¾RIE� IP� ZEPSV� HI� XVERWEGGM¾R�
de las mercancías declarado en el pedimento de 
MQTSVXEGM¾R��GSQS�PS�WSR��IRXVI�SXVSW��PE�JEGXYVE��IP�
GIVXMǻGEHS� HI� SVMKIR�� IP� GSRXVEXS� HI� GSQTVEZIRXE��
PE�GSRWXERGME�HI�TEKS��PE�GEVXE�HI�GSRǻVQEGM¾R�HIP�
TEKS�� IRXSRGIW�� PE� EYXSVMHEH� EHYERIVE� RS� HIFI 
HIXIVQMREV�IP�ZEPSV�HI�XVERWEGGM¾R�HI�PEW�QIVGER-
G¸EW�IR�X³VQMRSW�HIP�EVX¸GYPS����HI�PE�1I]�&HYERIVE��
EP�RS�EGXYEPM^EVWI�HMGLS�WYTYIWXS�

57*(*)*38*��

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�������������
������������������������ 7IWYIPXS� TSV� PE� �IKYRHE�
�IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
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/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI���HI�HMGMIQFVI�
HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMW-
XVEHS� 5SRIRXI�� &PJVIHS� �EPKEHS� 1S]S��� �IGVIXEVMS��
1MG��(EVPSW�&YKYWXS�:MHEP�7EQ¸VI^�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�IRIVS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������+IFVIVS�������T�����

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�������������
������������������������ 7IWYIPXS� TSV� PE� �IKYRHE 
�IGGM¾R� HI� PE� �EPE� �YTIVMSV� HIP� 8VMFYREP� +IHIVEP 
HI�/YWXMGME�&HQMRMWXVEXMZE��IR�WIWM¾R�HI����HI�EKSW-
XS�HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JEZSV���2E-
KMWXVEHS� 5SRIRXI�� /YER� 2ERYIP� /MQ³RI^� .PPIWGEW���
�IGVIXEVME��1MG��=ERIX��ERHSZEP�(EVVMPPS�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EKSWXS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������4GXYFVI�������T�����

:...�5��E�����
/YMGMS�(SRXIRGMSWS�&HQMRMWXVEXMZS�3ÅQ�������������
������������������������7IWYIPXS�TSV�PE��IKYRHE�
�IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� EKSWXS�
HI�������YRERMQMHEH�HI���ZSXSW�E�JEZSV���2EKMWXVEHS�
5SRIRXI��/YER�2ERYIP�/MQ³RI^�.PPIWGEW����IGVIXEVMS��
1MG��,EPHMRS�4VS^GS�5EVINEW�
8IWMW�ETVSFEHE�IR�WIWM¾R�HI����HI�EKSWXS�HI������
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������4GXYFVI�������T�����
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:...�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� 3ÅQ�� ���������
���������8��������������������7IWYIPXS�TSV�PE��I-
KYRHE��IGGM¾R�HI�PE��EPE��YTIVMSV�HIP�8VMFYREP�+I-
HIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE�� IR� WIWM¾R� HI� �� HI�
RSZMIQFVI�HI�������TSV�YRERMQMHEH�HI���ZSXSW�E�JE-
ZSV���2EKMWXVEHS�5SRIRXI��:¸GXSV�2EVX¸R�4VHY¼E�2Y-
¼S^����IGVIXEVME��1MG��&PMR�5EYPMRE�,YXM³VVI^�:IVHINE�
8IWMW� ETVSFEHE� IR� WIWM¾R� HI� �� HI� RSZMIQFVI� HI�
�����
7�8�+�/�&��4GXEZE��TSGE��&¼S�...��3S������)MGMIQFVI�������T�����

.<�5��E�����
/YMGMS� (SRXIRGMSWS� &HQMRMWXVEXMZS� ��������������
�������������������7IWYIPXS�TSV�PE��IKYRHE��IGGM¾R�
HI� PE� �EPE� �YTIVMSV� HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�
&HQMRMWXVEXMZE�� IR� WIWM¾R� HI� ��� HI� RSZMIQFVI� HI�
������ TSV� YRERMQMHEH� HI� �� ZSXSW� E� JEZSV�� 5SRIRXI��
2EKMWXVEHS� )SGXSV� (EVPSW� 2IRE�&HEQI�� �IGVIXEVME��
1MGIRGMEHE�2EVXLE�(IGMPME�7EQ¸VI^�1¾TI^�
8IWMW� ETVSFEHE� IR� WIWM¾R� HI� ��� HI� RSZMIQFVI� HI�
�����
7�8�+�/�&��3SZIRE��TSGE��&¼S�..��3S������*RIVS�������T�����

&W¸�PS�EGSVH¾�PE��IKYRHE��IGGM¾R�HI�PE��EPE��YTI-
VMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��IR� PE�
WIWM¾R�TÅFPMGE�SVHMREVME�IP�HMIGMW³MW�HI�JIFVIVS�HI�HSW�QMP�
ZIMRXMXV³W���+MVQER��IP�2EKMWXVEHS�7EJEIP�*WXVEHE��«QERS��
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5VIWMHIRXI� HI� PE� �IKYRHE� �IGGM¾R�]� IP� 1MGIRGMEHS�&PHS�
,¾QI^� ,EVHY¼S�� �IGVIXEVMS� &HNYRXS� HI� &GYIVHSW� HI� PE�
�IKYRHE��IGGM¾R��UYMIR�HE�JI�



SEGUNDA SECCIÓN
Acuerdos

228Tribunal Federal de Justicia Administrativa

87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&
�&1&��95*7.47����*,93)&��*((.�3�
&(9*7)4�,����������

�*�+./&�1&�/97.�579)*3(.&�.<�/��E����

(SR� JYRHEQIRXS� IR� PS� HMWTYIWXS� TSV� PSW� EVX¸GYPSW�
���]����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�
&HQMRMWXVEXMZS� ]� ���� JVEGGM¾R� :..�� HI� PE� 1I]� 4VK«RMGE� HIP�
8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�]�����JVEGGM¾R�.��
HIP�7IKPEQIRXS�.RXIVMSV�HI�IWXI��VKERS�(SPIKMEHS �]�XSHE�
ZI^�UYI�WI�LER�VIWYIPXS�IR�IP�QMWQS�WIRXMHS�GMRGS�NYMGMSW�
GSRXIRGMSWS�EHQMRMWXVEXMZSW��WI�ǻNE�PE� NYVMWTVYHIRGME�RÅ-
mero .<�/��E������HI�PE��IKYRHE��IGGM¾R�HI�PE��EPE��Y-
TIVMSV�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��FENS�
IP�WMKYMIRXI�VYFVS�]�XI\XS�

:*7.+.(&(.�3�)*�47.,*3���*1�*/*7(.(.4�)*�14��
574(*).2.*384�� )*1� 87&8&)4� )*� 1.'7*� (4�
2*7(.4�)*�&2�7.(&�)*1�3478*�*��)*�(&7�(8*7�
).�(7*(.43&1���*P�EVX¸GYPS�����HIP�8VEXEHS�HI�1MFVI�
(SQIVGMS�HMWTSRI�PSW�5VSGIHMQMIRXSW�TEVE�ZIVMǻGEV�
IP�SVMKIR�GSRZIRMHSW�TSV�PEW�5EVXIW�WYWGVMTXSVEW�HIP�
EGYIVHS�GSQIVGMEP �WMR�IQFEVKS��HI�RMRKYRE�HI�WYW�
HMWTSWMGMSRIW� WI� TYIHI� HIWTVIRHIV� PE� SFPMKEGM¾R�
TEVE� PE� EYXSVMHEH� EHYERIVE� IR� 2³\MGS�� HI� EKSXEV�
MRZEVMEFPIQIRXI� XEPIW� QIGERMWQSW� HI� ZIVMǻGEGM¾R�
previstos a nivel internacional cuando ha iniciado 
WYW�JEGYPXEHIW�HI�GSQTVSFEGM¾R�IR�XIVVMXSVMS�REGMS-
REP�GSR�JYRHEQIRXS�IR�PE�1I]�&HYERIVE�]�IP�(¾HMKS�
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Fiscal de la Federación. En efecto, la interpretación 
que se debe imprimir al artículo 506 de referencia, 
no es en el sentido de considerar a los medios de 
ZIVMǻGEGM¾R�IR�³P�IWXEFPIGMHSW��GSQS�IXETEW�HI�YRE�
misma secuela procedimental, sino que se trata de 
Z¸EW�HMZIVWEW�I�MRHITIRHMIRXIW�UYI�PE�EYXSVMHEH�ǻW-
GEPM^EHSVE�IR�2³\MGS�TYIHI�HMWGVIGMSREPQIRXI�IPI-
KMV� TEVE� PPIZEV� E� GEFS� PE� ZIVMǻGEGM¾R� HIP� SVMKIR�� IR�
forma conjunta o independiente de las facultades 
de comprobación que ejerza en territorio nacional al 
EQTEVS�HI�PE�PIKMWPEGM¾R�HSQ³WXMGE�

PRECEDENTES:

V-P-2aS-690
Juicio Contencioso Administrativo Núm. 1057/05-
06-02-4/210/06-S2-10-03.- Resuelto por la Segun-
da Sección de la Sala Superior del Tribunal Federal 
de Justicia Fiscal y Administrativa, en sesión de 24 de 
abril de 2007, por unanimidad de 5 votos.- Magistra-
do Ponente: Guillermo Domínguez Belloc.- Secreta-
ria: Lic. Gabriela Badillo Barradas.
(Tesis aprobada en sesión de 24 de abril de 2007)
R.T.F.J.F.A. Quinta Época. Año VII. No. 77. Mayo 2007. p. 398

VII-P-2aS-474
Juicio Contencioso Administrativo Núm. 2485/10-
01-01-4/1356/12-S2-06-03.- Resuelto por la Segun-
da Sección de la Sala Superior del Tribunal Federal 
de Justicia Fiscal y Administrativa, en sesión de 28 de 
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noviembre de 2013, por unanimidad de 4 votos a 
favor.- Magistrado Ponente: Alfredo Salgado Loyo.- 
Secretario: Lic. Pedro Martín Ibarra Aguilera.
(Tesis aprobada en sesión de 28 de noviembre de 
2013)
7�8�+�/�+�&���³TXMQE��TSGE��&¼S�.:��3S������2EV^S�������T�����

VII-P-2aS-729
Juicio Contencioso Administrativo Núm. 22545/12-
17-05-10/1137/14-S2-07-03.- Resuelto por la Segun-
da Sección de la Sala Superior del Tribunal Federal 
de Justicia Fiscal y Administrativa, en sesión de 7 de 
octubre de 2014, por unanimidad de 5 votos a favor.- 
2EKMWXVEHE� 5SRIRXI�� 2EKHE� >YPIQE� 2SWVM� ,YXM³-
rrez.- Secretario: Lic. Adolfo Ramírez Juárez.
(Tesis aprobada en sesión de 7 de octubre de 2014)
7�8�+�/�+�&���³TXMQE��TSGE��&¼S�:��3S������2EV^S�������T�����

VII-P-2aS-1027
Juicio Contencioso Administrativo Núm. 297/15-
20-01-4/325/16-S2-10-03.- Resuelto por la Segun-
da Sección de la Sala Superior del Tribunal Federal 
de Justicia Fiscal y Administrativa, en sesión de 3 de 
mayo de 2016, por unanimidad de 4 votos a favor.- 
Magistrado Ponente: Carlos Mena Adame.- Secreta-
ria: Lic. Judith Olmos Ayala.
(Tesis aprobada en sesión de 3 de mayo de 2016)
R.T.F.J.A. Octava Época. Año I. No. 1. Agosto 2016. p. 282
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IX-P-2aS-139
Juicio Contencioso Administrativo 2395/19-01-
02-1/502/20-S2-10-03. Resuelto por la Segunda 
Sección de la Sala Superior del Tribunal Federal de 
Justicia Administrativa, en sesión de 10 de noviembre 
de 2022, por unanimidad de 4 votos a favor. Ponente: 
Magistrado Doctor Carlos Mena Adame. Secretaria: 
Licenciada Martha Cecilia Ramírez López.
(Tesis aprobada en sesión de 10 de noviembre de 
2022)
R.T.F.J.A. Novena Época. Año II. No. 13. Enero 2023. p. 487

Así lo acordó la Segunda Sección de la Sala Supe-
rior del Tribunal Federal de Justicia Administrativa, en la 
WIWM¾R�TÅFPMGE�SVHMREVME�IP�HMIGMW³MW�HI�JIFVIVS�HI�HSW�QMP�
ZIMRXMXV³W���+MVQER��IP�2EKMWXVEHS�7EJEIP�*WXVEHE��«QERS��
Presidente de la Segunda Sección y el Licenciado Aldo 
Gómez Garduño, Secretario Adjunto de Acuerdos de la 
Segunda Sección, quien da fe.
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JURISPRUDENCIAS

57.2*7&��&1&

(425*8*3(.&�5&7&�(434(*7�)*1�/9.(.4�)*�&25&74�
.3).7*(84�57424:.)4�*3�(4387&�)*�93&�47)*3�)*�
57*�*38&(.�3�=�4�&14/&2.*384�8*2547&1�2.,7&�
847.4���*��978*�*3�+&:47�)*�14��/9*(*��)*�).�87.�
84�*3�2&8*7.&�&)2.3.�87&8.:&�� �E��/����������� ��E���
��/�+��<.��TSGE��1MFVS�����8��..���E���EPE��RSZMIQFVI�������T������

)*)9((.�3�)*�5&,4��7*&1.>&)4��547�*1�*251*&)47�
&1� 87&'&/&)47� 547� 1&� 57*�8&(.�3� )*� 93� �*7:.(.4�
5*7�43&1� �9'47).3&)4�� 1&� 1.2.8&(.�3� 57*:.�8&� *3�
1&�1*=�)*1�.259*�84��4'7*�1&�7*38&�5&7&�)*)9(.7�
14�� ,&�84�� �95*7.47*�� &� )4�� 2.1� 5*�4��� (43�.��
8*38*�*3�69*�)*'*3�7*&1.>&7�*�2*).&38*�87&3��
+*7*3(.&� *1*(87�3.(&�� 34� :.41&� *1� 57.3(.5.4� )*�
.77*874&(8.:.)&)� )*� 1&� 1*=�� �E��/�� ��������� ��E���
��/�+��<.��TSGE��1MFVS�����8��.���E���EPE��HMGMIQFVI�������T�����

)*)9((.43*�� +.�(&1*�� *3� 2&8*7.&� )*� .259*�84�
�4'7*� 1&� 7*38&�� *1� 1*,.�1&)47� *�8�� +&(918&)4��
547� 7*,1&� ,*3*7&1�� 5&7&� 24).+.(&7� 1&�� (43).�
(.43*��5&7&��9�574(*)*3(.&���E��/�������������E���
��/�+��<.��TSGE��1MFVS�����8��.���E���EPE��HMGMIQFVI�������T�����

)*)9((.43*��+.�(&1*���1&�1.2.8&(.�3�&�1&�)*)9(.�
'.1.)&)�)*�14��5&,4��*3�*+*(8.:4�57*:.�8&�*3�1&�
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+7&((.�3�...�)*1�&78�(914����)*�1&�1*=�)*1�.259*��
84��4'7*�1&�7*38&��:.,*38*�&�5&78.7�)*1�57.2*74�
)*�*3*74�)*�������34�(4387&:.*3*�*1�57.3(.5.4�)*�
574547(.43&1.)&)�87.'98&7.&���E��/�������������E���
��/�+��<.��TSGE��1MFVS�����8��.���E���EPE��HMGMIQFVI�������T�����

+.72&� *1*(87�3.(&� *�+.72&�� )*� 1&� 5*7�43&� 24�
7&1�*<5*).)&�547�*1��*7:.(.4�)*�&)2.3.�87&(.�3�
87.'98&7.&��34�*��:�1.)&�5&7&��9�(7.'.7�*�(7.84��
57*�*38&)4�� &� 87&:��� )*1� 5478&1� )*� �*7:.(.4��
*3� 1�3*&� )*1� 54)*7� /9).(.&1� )*� 1&� +*)*7&(.�3��
34�4'�8&38*��)*'*�57*:*3.7�*�&�1&�69*/4�&�5&7&�
69*�14��7&8.+.69*���E��/������������E���
��/�+��<.��TSGE��1MFVS�����8��..���E���EPE��RSZMIQFVI�������T������

1*=� )*1� .259*�84� �4'7*� 1&� 7*38&�� 1&� 2*(�3.(&�
57*:.�8&� 547� *1� &78�(914� ���� &1� *<(19.7� 14�� .3�
,7*�4��69*�34�574:*3,&3�)*�93&�8*72.3&(.�3�
1&'47&1�� 34� :.41*38&� *1� 57.3(.5.4� )*� *69.)&)�
87.'98&7.&���-IGLSW��1E�TEVXI�UYINSWE�TVSQSZM¾�NYMGMS�
HI�EQTEVS�HMVIGXS�GSRXVE�PE�WIRXIRGME�HI�PE��EPE�7IKMSREP�
HIP�8VMFYREP� +IHIVEP� HI�/YWXMGME�&HQMRMWXVEXMZE� QIHMERXI�
PE�GYEP�WI�VIGSRSGM¾�PE�ZEPMHI^�HI�PE�RIKEXMZE�HI�HIZSPY-
GM¾R�HI�WEPHS�E�JEZSV�TSV�GSRGITXS�HI�MQTYIWXS�WSFVI�PE�
VIRXE��EP�GSRWMHIVEV�UYI�EP�GSRXVMFY]IRXI�RS�PI�VIWYPXEFE�
ETPMGEFPI� IP� G«PGYPS� HIP� MQTYIWXS� VIPEXMZS� HMWTYIWXS� TSV�
IP� EVX¸GYPS� ��� HIP� QMWQS�� XSHE� ZI^� UYI� HMGLE� QIG«RMGE�
ÅRMGEQIRXI�VIWYPXE�ETPMGEFPI�E�PSW�WYTYIWXSW�GSRXIRMHSW�
TSV�PE�VIJIVMHE�RSVQE��IW�HIGMV��EUYIPPSW�UYI�MQTPMGER�YRE�
XIVQMREGM¾R�PEFSVEP�]�RS�EW¸�TEVE�PSW�TVSZIRMIRXIW�HI�YR�



PODER JUDICIAL
Jurisprudencia

Revista Núm. 15, Marzo 2023 235

NYMGMS� HI� RMZIPEGM¾R� WEPEVMEP�� 5SV� XERXS�� IR� HMGLS� EQTEVS�
VIGPEQ¾�� IRXVI� SXVEW� GYIWXMSRIW�� PE� MRGSRWXMXYGMSREPMHEH�
HIP�GMXEHS�EVX¸GYPS�����EP�GSRWMHIVEV�UYI�SXSVKEFE�YR�XVE-
XS� HMJIVIRGMEHS� IRXVI� PSW� MRKVIWSW� TVSZIRMIRXIW� TSV� YRE�
XIVQMREGM¾R� PEFSVEP� ]� IP� TEKS� VIXVSEGXMZS� TSV� GSRGITXS�
HI�RMZIPEGM¾R�WEPEVMEP�HIVMZEHS�HI�YRE�VIWSPYGM¾R�NYVMWHMG-
GMSREP��WMIRHS�UYI�HIFIV¸ER�VIGMFMV�IP�QMWQS�XVEXEQMIRXS�
ǻWGEP�� XSHE�ZI^� UYI� WI� TIVGMFIR� IR� YRE� WSPE� I\LMFMGM¾R��
*P�8VMFYREP� (SPIKMEHS� RIK¾� IP� EQTEVS� EP� UYINSWS�]� ³WXI�
MRXIVTYWS�VIGYVWS�HI�VIZMWM¾R�

(VMXIVMS�NYV¸HMGS��1E�5VMQIVE��EPE�GSRWMHIVE�UYI�PE�QIG«RM-
GE�IWTIGMEP�TVIZMWXE�IR�IP�EVX¸GYPS����HI�PE�1I]�HIP�.QTYIW-
XS� WSFVI� PE� 7IRXE� TEVE� IP� G«PGYPS� HIP� MQTYIWXS� VIPEXMZS��
WSPEQIRXI�VIWYPXE�ETPMGEFPI�E�PSW�GSRGITXSW�IWXEFPIGMHSW�
TSV�HMGLE�RSVQE��IW�HIGMV��EUYIPPSW�UYI�GSVVIWTSRHIR�EP�
XVEFENEHSV�HIVMZEHSW�HI�YRE�XIVQMREGM¾R�PEFSVEP�]�RS�EW¸�E�
PSW�TVSZIRMIRXIW�HI�NYMGMS�HI�RMZIPEGM¾R�WEPEVMEP�

/YWXMǻGEGM¾R�� *PPS� IW� EW¸�� TSVUYI� IP� XVEXEQMIRXS� ǻWGEP� HM-
ferenciado entre los salarios provenientes de una termi-
REGM¾R�PEFSVEP�]�EUYIPPSW�TVSZIRMIRXIW�HI�YRE�VIWSPYGM¾R�
HI�NYMGMS�TSV�RMZIPEGM¾R�WEPEVMEP�EXMIRHI�E�YRE�VE^¾R�Z«PMHE�
]� SFNIXMZE�� 1S� ERXIVMSV�� TYIW� PE� MRXIVTVIXEGM¾R� KIR³XMGE�]�
XIPISP¾KMGE�HI�PE�RSVQE�TIVQMXI�SXSVKEV�YR�V³KMQIR�ǻW-
GEP� Q«W� JEZSVEFPI� E� PSW� XVEFENEHSVIW� UYI� SFXIRKER� WYW�
MRKVIWSW�TSV� NYFMPEGM¾R��VIXMVS�� MRHIQRM^EGM¾R�]�TVMQE�HI�
ERXMKÇIHEH�� TYIW� EUYIPPSW� UYI� VIGMFIR� MRKVIWSW� TSV� HM-
GLSW�GSRGITXSW�PPIZER�MQTP¸GMXE�PE�XIVQMREGM¾R�HI�PE�VIPE-
GM¾R�PEFSVEP�]��TSV�XERXS��]E�RS�TIVGMFMV«R�Q«W�WYW�WEPEVMSW�
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SVHMREVMSW��E�HMJIVIRGME�HI�PSW�MRKVIWSW�UYI�TIVGMFIR�PEW�
TIVWSREW�UYI�SFXMIRIR�YRE�WIRXIRGME�JEZSVEFPI�HIVMZEHE�
HI� YR� NYMGMS� HI� RMZIPEGM¾R� WEPEVMEP�� TYIW� EUY¸� PE� VIPEGM¾R�
PEFSVEP�WYFWMWXI���E��/�������������E���
��/�+��<.��TSGE��1MFVS�����8��.���E���EPE��HMGMIQFVI�������T������

2918&� 547� .3(9251.2.*384� )*� 1&� �9�5*3�.�3�
4847,&)&�*3�93�/9.(.4�)*�391.)&)��*1�&78�(914�
���� +7&((.�3� ...�� )*� 1&� 1*=� +*)*7&1� )*� 574(*).�
2.*384�(438*3(.4�4�&)2.3.�87&8.:4�69*�1&�*��
8&'1*(*��34�7*�918&�(4387&7.4�&1�&78�(914����)*�
1&�(43�8.89(.�3�541�8.(&�)*�14��*�8&)4��93.)4��
2*<.(&34����-IGLSW��&RXI�YRE�UYINE�TSV�MRGYQTPMQMIR-
XS� HI� YRE� WYWTIRWM¾R� SXSVKEHE� IR� YR� NYMGMS� HI� RYPMHEH�
ERXI�YRE��EPE�7IKMSREP�2IXVSTSPMXERE�HIP�8VMFYREP�+IHIVEP�
HI� /YWXMGME�&HQMRMWXVEXMZE�� HIGPEVEHE� JYRHEHE�� WI� MQTY-
WS�EP�VIGYVVIRXI�YRE�QYPXE�IUYMZEPIRXI�E�XVIMRXE�H¸EW�HI�
WEPEVMS��TSV�GSRWMHIVEV�UYI�ZMSP¾�PE�WYWTIRWM¾R�HIǻRMXMZE�
HIGVIXEHE�IR�IP�NYMGMS�HI�RYPMHEH��HIXIVQMREGM¾R�UYI�MQ-
TYKR¾�QIHMERXI�NYMGMS�HI�EQTEVS�MRHMVIGXS�EP�IWXMQEV�UYI�
IP� EVX¸GYPS� ���� JVEGGM¾R� ...�� HI� PE� 1I]� +IHIVEP� HI� 5VSGIHM-
QMIRXS�(SRXIRGMSWS�&HQMRMWXVEXMZS�VIWYPXEFE�GSRXVEVMS�EP�
artículo 21 constitucional.

(VMXIVMS�NYV¸HMGS��1E�5VMQIVE��EPE�HI�PE��YTVIQE�(SVXI�HI�
/YWXMGME�HI�PE�3EGM¾R�HIXIVQMRE�UYI�IP�EVX¸GYPS�����JVEG-
GM¾R� ...�� HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMS-
WS� &HQMRMWXVEXMZS�� UYI� IWXEFPIGI� PE� MQTSWMGM¾R� HI� YRE�
QYPXE��WI�MRXVSHYNS�TSV�IP�PIKMWPEHSV�GSQS�YRE�QIHMHE�HI�
ETVIQMS��IRXIRHMHE�GSQS�IP�MRWXVYQIRXS�NYV¸HMGS�E�XVEZ³W�
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HIP� GYEP� IP� 8VMFYREP� +IHIVEP� HI� /YWXMGME� &HQMRMWXVEXMZE� ]�
sus Salas pueden hacer cumplir coactivamente sus re-
WSPYGMSRIW� IR� EVEW� HI� PSKVEV� YRE� EHIGYEHE� MQTEVXMGM¾R�
HI�NYWXMGME��TSV�PS�UYI�RS�TYIHI�IWXMQEVWI�GSRXVEVMS�E�PS�
IWXEFPIGMHS�IR�IP�EVX¸GYPS����GSRWXMXYGMSREP�

/YWXMǻGEGM¾R��1S�ERXIVMSV�IW�EW¸��XSHE�ZI^�UYI�PE�QYPXE�RS�
HIVMZE�HI�EPKYRE�MRJVEGGM¾R�E�VIKPEQIRXSW�KYFIVREXMZSW�
S�HI�TSPMG¸E��GY]E�ETPMGEGM¾R�GSQTIXI�E�PEW�EYXSVMHEHIW�
EHQMRMWXVEXMZEW��WMRS�UYI�HMGLE�WERGM¾R��GSQS�WI�WI¼EP¾��
IW�YRE�QIHMHE�HI�ETVIQMS�IRGEQMREHE�E�EWIKYVEV�IP�HI-
FMHS� GYQTPMQMIRXS� HI� PEW� HIXIVQMREGMSRIW� HI� PEW� �EPEW�
HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��)I�EL¸�UYI�
IP� GET¸XYPS� .<� HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SR-
XIRGMSWS�&HQMRMWXVEXMZS� HIRSQMREHS� Ƹ)IP� (YQTPMQMIRXS�
HI�PE��IRXIRGME�]�HI�PE��YWTIRWM¾Rƹ��UYI�GSQTVIRHI�PSW�
EVX¸GYPSW����]�����IWXEFPI^GE�PE�JEGYPXEH�HIP�8VMFYREP�+IHI-
ral de Justicia Administrativa y sus Salas para imponer las 
QIHMHEW�HI�ETVIQMS�GSR�PE�ǻREPMHEH�HI�LEGIV�Q«W�IJIGXM-
vo el cumplimiento de sus propias resoluciones.

&QTEVS� IR� VIZMWM¾R� ���������� &PFIVXS� .WVEIP� -IVR«RHI^�
7EQ¸VI^�����HI�QE]S�HI�������(MRGS�ZSXSW�HI�PEW�2MRMWXVEW�
3SVQE� 1YG¸E� 5M¼E� -IVR«RHI^� ]� &RE� 2EVKEVMXE� 7¸SW� +EV-
NEX��]�PSW�2MRMWXVSW�/YER�1YMW�,SR^«PI^�&PG«RXEVE�(EVVERG«��
UYMIR� JSVQYP¾�ZSXS� GSRGYVVIRXI��/SVKI� 2EVMS� 5EVHS� 7I-
FSPPIHS�]�&PJVIHS�,YXM³VVI^�4VXM^�2IRE��5SRIRXI��2MRMWXVS�
/SVKI�2EVMS�5EVHS�7IFSPPIHS���IGVIXEVMS��(EVPSW�&RXSRMS�
,YHM¼S�(MGIVS���E��/�������������E���
��/�+��<.��TSGE��1MFVS�����8��..���E���EPE��RSZMIQFVI�������T������
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�*,93)&��&1&

574(*).2.*384�(438*3(.4�4�&)2.3.�87&8.:4�+*�
)*7&1��1&�(&9�&1�)*�.2574(*)*3(.&�(438*251&�
)&�*3�*1�&78�(914����+7&((.�3�<:.��)*�1&�1*=�+*)*�
7&1�)*�1&�2&8*7.&�34��*�&(89&1.>&�(9&3)4�*3�*1�
57.2*7�/9.(.4�)*�391.)&)��*�89:4�547�34�57*�*3�
8&)&�1&�)*2&3)&���E��/������������E���
��/�+��<.��TSGE��1MFVS�����8��..���E���EPE��RSZMIQFVI�������T������

�9�5*3�.�3�*3�*1�/9.(.4�)*�&25&74��574(*)*�(43�
(*)*71&�*3�(4387&�)*�1&�42.�.�3�)*�87&2.8&7�*1�
574(*).2.*384� )*� 7&8.+.(&(.�3� *3� *1� (&7,4� )*�
2&,.�87&)4� )*� �&1&� 7*,.43&1� )*1� 87.'93&1� +*�
)*7&1� )*� /9�8.(.&� &)2.3.�87&8.:&� ?&'&3)434� )*�
1&�/97.�579)*3(.&��E��/���������� ��E��A���-IGLSW�� *P�
UYINSWS�JYI�RSQFVEHS�GSR�IP�GEVKS�HI�2EKMWXVEHS�HI��EPE�
7IKMSREP� HIP� IRXSRGIW�8VMFYREP� +IHIVEP� HI�/YWXMGME� +MWGEP�
]�&HQMRMWXVEXMZE��LS]�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE��TSV�YR�TIVMSHS�HI�HMI^�E¼SW �EP�ETVS\MQEVWI�PE�JI-
GLE�HI�PE�GSRGPYWM¾R�HIP�GEVKS�WMR�UYI�WI�HIǻRMIVE�PE�VEXM-
ǻGEGM¾R�VIWTIGXMZE��TVSQSZM¾�NYMGMS�HI�EQTEVS�IR�GSRXVE�
HIP� WMWXIQE� RSVQEXMZS� UYI� VIKYPE� IP� TVSGIHMQMIRXS� HI�
RSQFVEQMIRXS�]�HI�VEXMǻGEGM¾R�HI�IWSW�NY^KEHSVIW �HI�PE�
SQMWM¾R� HI� HEV� XV«QMXI� EP� TVSGIHMQMIRXS� HI� VEXMǻGEGM¾R �
EW¸� GSQS� HI� PE� SVHIR� HI� IRXVIKEV� PE� QEKMWXVEXYVE�� *R� PE�
HIQERHE�HI�EQTEVS�WSPMGMX¾�PE�WYWTIRWM¾R�HI�PEW�GSRWI-
GYIRGMEW�HI�PSW�EGXSW�VIGPEQEHSW��]�IP�/YI^�HI�)MWXVMXS�PE�
GSRGIHM¾�TEVE�IP�IJIGXS�HI�UYI�GSRXMRÅI�IR�IP�INIVGMGMS�
HIP�IRGEVKS��IR�XERXS�IW�IQMXMHE�PE�HIXIVQMREGM¾R�WSFVI�
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PE�VEXMǻGEGM¾R�S�WI�VIWYIPZI�IP�EWYRXS�IR�PS�TVMRGMTEP��)I-
GMWM¾R�UYI�JYI�MQTYKREHE�QIHMERXI�VIGYVWS�HI�VIZMWM¾R�

(VMXIVMS�NYV¸HMGS��1E��IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�HI�
/YWXMGME�HI�PE�3EGM¾R�HIXIVQMRE�UYI�TVSGIHI�GSRGIHIV�PE�
WYWTIRWM¾R�IR�IP� NYMGMS�HI�EQTEVS�IR�GSRXVE�HI�PE�SQM-
WM¾R�HI�XVEQMXEV�IP�TVSGIHMQMIRXS�HI�VEXMǻGEGM¾R�IR�IP�GEV-
KS�HI� 2EKMWXVEHS� HI� �EPE� 7IKMSREP� HIP�8VMFYREP� +IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE� TYIW�� GSR� JYRHEQIRXS� IR� PSW�
EVX¸GYPSW������JVEGGM¾R�<��TVMQIV�T«VVEJS��HI�PE�(SRWXMXYGM¾R�
5SP¸XMGE�HI�PSW�*WXEHSW�9RMHSW�2I\MGERSW�]�����HI�PE�1I]�
HI�&QTEVS�� WI� WMKYI� UYI� PE� WYWTIRWM¾R� IW� YRE� QIHMHE�
GEYXIPEV�GSR�PE�UYI�RS�W¾PS�WI�GSRWIVZE�PE�QEXIVME�HI�PE�
GSRXVSZIVWME��WMRS�UYI�GSR�FEWI�IR�YR�ER«PMWMW�TVIPMQMREV�
HI�PE�PMXMW�GSRWXMXYGMSREP��TYIHI�XIRIV�YR�VIWYPXEHS�HI�XY-
XIPE� ERXMGMTEHE�� IW� HIGMV�� IJIGXSW� VIWXMXYXSVMSW � TSV� XERXS��
TYIHI�SXSVKEVWI�EYR�ERXI�SQMWMSRIW�GSQS�PE�VIGPEQEHE��

/YWXMǻGEGM¾R��*W�TVSGIHIRXI�GSRGIHIV�PE�QIHMHE�GEYXIPEV�
GSR�IJIGXSW�VIWXMXYXSVMSW�TSVUYI�IP�HIWIQTI¼S�HIP�UYI-
NSWS� GSQS� 2EKMWXVEHS� LE� WMHS� IZEPYEHS� GSQS� TSWMXMZS�
TSV�PE�/YRXE�HI�,SFMIVRS�]�&HQMRMWXVEGM¾R�HI�IWI�8VMFY-
REP��WMR�UYI�E�PE�JIGLE�WI�LE]E�HIǻRMHS�PE�VEXMǻGEGM¾R�UYI�
HIǻIRHI�� WMXYEGM¾R� UYI� EGVIHMXE� PE� ETEVMIRGME� HIP� FYIR�
HIVIGLS��&YREHS�E�UYI�PE�HIGMWM¾R�RS�WMKYI�TIVNYMGMS�EP�
MRXIV³W�WSGMEP��RM�GSRXVEZMIRI�HMWTSWMGMSRIW�HI�SVHIR�TÅ-
FPMGS��TSVUYI�PE�WSGMIHEH�WI�ZIV«�FIRIǻGMEHE�GSR�PE�GSR-
XMRYEGM¾R�IR�IP�GEVKS�HI�YRE�TIVWSRE�UYI�LE�HIQSWXVEHS�
HIWIQTI¼EVPS�GSR�PEW�I\MKIRGMEW�TVSTMEW�HI�PE�EHQMRMW-
XVEGM¾R�HI�NYWXMGME �]�IR�IP�WYTYIWXS�HI�UYI�LYFMIWI�IR-
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XVIKEHS�PE�QEKMWXVEXYVE��IP�EPGERGI�HI�PE�WYWTIRWM¾R�WIV«�
IP�HI�VIMRGSVTSVEVPS�IR�IP�GEVKS��PS�UYI�RS�WYTSRI�UYI�WI�
PI�GYFVER�PEW�VIQYRIVEGMSRIW�TSV�IP�XMIQTS�IR�IP�UYI�RS�
LE]E�HIWIQTI¼EHS�PE�JYRGM¾R�HI�NY^KEHSV��WMR�TVINY^KEV�
PS�UYI�HIFE�HIGMHMVWI�IR�GYERXS�EP�JSRHS��*R�GSRWIGYIR-
GME��WI�EFERHSRE�IP�GVMXIVMS�GSRXIRMHS�IR�PE�NYVMWTVYHIRGME�
�E��/������������E����HI�VYFVS��Ƹ�9�5*3�.�3��34�574(*-
)*� (43(*)*71&� (4387&� 1&� 42.�.�3� )*� 7*�41:*7�
�4'7*� 1&� 57459*�8&� )*� 93� 39*:4� 342'7&2.*3-
84� )*� 2&,.�87&)4� )*� �&1&� 7*,.43&1� )*1� 87.'9-
3&1�+*)*7&1�)*�/9�8.(.&�+.�(&1�=�&)2.3.�87&8.:&�ƹ�
�E��/������������E���
��/�+��<.��TSGE��1MFVS�����8��..���E���EPE��HMGMIQFVI�������T������

51*34�*3�2&8*7.&�&)2.3.�87&8.:&
)*1�57.2*7�(.7(9.84

7*(97�4� )*� 7*:.�.�3� +.�(&1�� *�� .2574(*)*38*�
(9&3)4��*�.38*7543*�*3�(4387&�)*�93&��*38*3�
(.&�*2.8.)&�*3�93�/9.(.4�87&2.8&)4�*3�1&�:�&��92&�
7.&��*3�1&�69*��*�7*�41:.��)*(1&7&7�1&�391.)&)�
(43� 248.:4� )*� 1&� .3&51.(&(.�3� )*� 93&� 3472&�
,*3*7&1�*3�*/*7(.(.4�)*1�(438741�).+9�4�)*�1&�
(43�8.89(.43&1.)&)�� 547� 34� &(89&1.>&7�*� 1&�
-.5�8*�.�� (438*3.)&� *3� *1� 57.2*7� 5�77&+4� )*1�
&78�(914����)*�1&�1*=�+*)*7&1�)*�574(*).2.*384�
(438*3(.4�4�&)2.3.�87&8.:4��-IGLSW��1SW�8VMFYRE-
PIW� (SPIKMEHSW� HI� (MVGYMXS� GSRXIRHMIRXIW� WI� TVSRYRGME-
ron de forma discrepante respecto a si era procedente o 
RS�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP� MRXIVTYIWXS�IR�GSRXVE�HI�
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la sentencia emitida en un juicio contencioso administra-
XMZS�XVEQMXEHS�IR�PE�Z¸E�WYQEVME��IR�PE�UYI�WI�VIWSPZM¾�HI-
GPEVEV�PE�RYPMHEH�HI�PE�VIWSPYGM¾R�MQTYKREHE�GSR�QSXMZS�
HI�PE�MRETPMGEGM¾R�HI�YRE�RSVQE�KIRIVEP�IR�INIVGMGMS�HIP�
GSRXVSP�HMJYWS�HI�PE�GSRWXMXYGMSREPMHEH��TYIW�YRS�HI�PSW�
8VMFYREPIW�(SPIKMEHSW�GSRXIRHMIRXIW�VIWSPZM¾�UYI�WI�IR-
GSRXVEFE�NYWXMǻGEHE�PE�TVSGIHIRGME�HI�GSRJSVQMHEH�GSR�
PE�JVEGGM¾R�<��IR�VIPEGM¾R�GSR�PE�..��EQFEW�HIP�EVX¸GYPS����
HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&HQM-
RMWXVEXMZS��TSVUYI�IP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMW-
XVEXMZE�RS�GSRWXMXY]I�YR�¾VKERS�XIVQMREP��PS�UYI�NYWXMǻGEFE�
PE�RIGIWMHEH�HI�UYI�IR�IWE�MRWXERGME�WI�EREPM^EVE�PS�VI-
WYIPXS�TSV�PE�NY^KEHSVE �QMIRXVEW�UYI�PSW�SXVSW�8VMFYREPIW�
(SPIKMEHSW�HIWIGLEVSR�TSV�MQTVSGIHIRXI�IP�VIGYVWS�HI�
VIZMWM¾R�� YRS�� TSV� GSRWMHIVEV� UYI� PE� ERYPEGM¾R� HI� PE� VI-
WSPYGM¾R�GSQFEXMHE�SFIHIG¸E�E�PE�I\MWXIRGME�HI�YR�ZMGMS�
JSVQEP�� GSR� ETS]S� IR� PEW� XIWMW� HI� NYVMWTVYHIRGME� �E��/��
���������]��E��/�����������HI�PE��IKYRHE��EPE�HI�PE��Y-
TVIQE�(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R �IR�XERXS�UYI�IP�SXVS�
¾VKERS�NYVMWHMGGMSREP�HIWIGL¾�IP�VIGYVWS�HI�VIZMWM¾R�TSV�
MQTVSGIHIRXI�HI�GSRJSVQMHEH�GSR�IP�EVX¸GYPS����GMXEHS��]�
GSR�PE�NYVMWTVYHIRGME��E��/�������������E����TSVUYI�IP�NYM-
GMS�GSRXIRGMSWS�HIP�UYI�HIVMZE�PE�WIRXIRGME�VIGYVVMHE�JYI�
tramitado en la vía sumaria. 

(VMXIVMS�NYV¸HMGS��*P�5PIRS�IR�2EXIVME�&HQMRMWXVEXMZE�HIP�5VM-
QIV�(MVGYMXS�HIXIVQMRE�UYI�IW�MQTVSGIHIRXI�]��TSV�XERXS��
HIFI�HIWIGLEVWI�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP�MRXIVTYIWXS�
en contra de una sentencia emitida en un juicio tramitado 
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IR� PE�Z¸E� WYQEVME�� TVIZMWXS� IR� PSW� EVX¸GYPSW� ����� EP� ������
HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&HQM-
RMWXVEXMZS��IR�PE�UYI�WI�LE]E�VIWYIPXS�HIGPEVEV�PE�RYPMHEH�
GSR� QSXMZS� HI� PE� MRETPMGEGM¾R� HI� YR� TVIGITXS� PIKEP�� IR�
INIVGMGMS� HIP� GSRXVSP� HMJYWS� HI� PE� GSRWXMXYGMSREPMHEH�� TSV�
RS�EGXYEPM^EVWI�PE�LMT¾XIWMW�GSRXIRMHE�IR�IP�TVMQIV�T«VVEJS�
HIP�EVX¸GYPS����HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SR-
XIRGMSWS� &HQMRMWXVEXMZS�� UYI� VIWIVZE� I\GPYWMZEQIRXI� WY�
TVSGIHIRGME�TEVE�PEW�VIWSPYGMSRIW�IQMXMHEW�TSV�IP�5PIRS��
PEW��IGGMSRIW�HI�PE��EPE��YTIVMSV�S�TSV�PEW��EPEW�7IKMSRE-
PIW�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��

/YWXMǻGEGM¾R���MIRHS�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP�IR�WIHI�
EHQMRMWXVEXMZE�HI�REXYVEPI^E�I\GITGMSREP��WY�TVSGIHIRGME�
IWX«�PMQMXEHE�E�PSW�GEWSW�IR�UYI�IP�PIKMWPEHSV�SVHMREVMS�IR�
JSVQE�I\TVIWE�PS�VIKYPE �EW¸��IP�EVX¸GYPS�����TVMQIV�T«VVEJS��
HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS�&HQM-
RMWXVEXMZS��IWXEFPIGI�GSQS�VIUYMWMXS�MRHIJIGXMFPI�TEVE�WY�
TVSGIHIRGME�UYI�WY�MRXIVTSWMGM¾R�WIE�IR�GSRXVE�HI�WIR-
XIRGMEW�IQMXMHEW�TSV�IP�5PIRS��PEW��IGGMSRIW�HI�PE��EPE��Y-
TIVMSV�S�TSV�PEW��EPEW�7IKMSREPIW�HIP�8VMFYREP�+IHIVEP�HI�
/YWXMGME�&HQMRMWXVEXMZE��PS�UYI�I\GPY]I�HI�QERIVE�MRQI-
HMEXE�UYI�PSW�NYMGMSW�XVEQMXEHSW�IR�PE�Z¸E�WYQEVME�TYIHER�
WIV�VIGYVVMHSW�E�XVEZ³W�HI�HMGLS�QIHMS�HI�HIJIRWE��EP�EW¸�
HIǻRMVPS�PE��IKYRHE��EPE�HI�PE��YTVIQE�(SVXI�HI�/YWXMGME�
HI�PE�3EGM¾R��IR�PE�XIWMW�HI�NYVMWTVYHIRGME��E��/�����������
��E���� HI� VYFVS�� Ƹ7*:.�.�3� +.�(&1�� *�� .2574(*)*38*�
(4387&��*38*3(.&��).(8&)&��*3�+472&�93.8&7.&�
547�14��2&,.�87&)4��.3�879(847*��)*�1&���&1&��
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REGIONALES DEL TRIBUNAL FEDERAL DE JUSTICIA FIS-
CAL Y ADMINISTRATIVA, EN LOS JUICIOS CONTENCIO-
SOS ADMINISTRATIVOS FEDERALES TRAMITADOS EN 
LA VÍA SUMARIA.”, por lo que si una resolución fue emiti-
da en la vía sumaria, ello impide que pueda actualizarse 
cualquiera de las fracciones contenidas en el menciona-
do artículo 63, sin que obste que la fracción X se haya adi-
cionado con posterioridad a la emisión del citado criterio 
jurisprudencial, mediante decreto publicado en el Diario 
4ǻGMEP� HI� PE� +IHIVEGM¾R� IP� ��� HI� NYRMS� HI� ������ TEVE� PSW�
casos en que se haya declarado la nulidad con motivo 
de la inaplicación de una norma general, en ejercicio del 
control difuso de la constitucionalidad, ya que tal circuns-
tancia de modo alguno hace procedente el recurso en 
contra de sentencias emitidas en la vía sumaria.
5(�.�&��/����&���E���
��/�+��<.��TSGE��1MFVS�����8��...��5PIRS�HIP��IV��(���RSZMIQFVI�������T������

PLENO EN MATERIA ADMINISTRATIVA 
DEL TERCER CIRCUITO

SUSPENSIÓN PROVISIONAL EN EL JUICIO DE AMPARO. 
PROCEDE CONCEDERLA PARA EL EFECTO DE QUE LAS 
AUTORIDADES DEL SECTOR ENERGÉTICO Y/O DE HI-
DROCARBUROS ACATEN LA MEDIDA CAUTELAR CON-
FIGURADA POR AFIRMATIVA FICTA EN TÉRMINOS DEL 
ARTÍCULO 87 DE LA LEY FEDERAL DE PROCEDIMIEN-
TO ADMINISTRATIVO, SIEMPRE Y CUANDO SE SUPERE 
EL ESTUDIO DE PONDERACIÓN DE LA APARIENCIA DEL 
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'9*3� )*7*(-4�� 34� �*� �.,&� 5*7/9.(.4� &1� .38*7���
�4(.&1�� 3.� �*� (4387&:*3,&3� ).�54�.(.43*�� )*�
47)*3�5¤'1.(4��5(�...�&��/����&���E���
��/�+��<.��TSGE��1MFVS�����8��...��5PIRS�HIP��IV��(���RSZMIQFVI�������T������

51*34�*3�2&8*7.&�(.:.1�)*1���58.24�(.7(9.84

)*2&3)&�)*�&25&74�.3).7*(84��34�574(*)*�)*��
*(-&71&�547�34847.&2*38*�.2574(*)*38*�(9&3�
)4��*�7*(1&2&�1&�.3(43�8.89(.43&1.)&)�)*�93&�
3472&� ,*3*7&1� =� (424� &(84� )*� &51.(&(.�3� *1�
(478*�)*1��*7:.(.4�)*�*3*7,�&�*1�(87.(&�4�&1,¤3�
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GSRZIRMS�TEGXEHS�GSR�PE�TEVXI�TEXVSREP��IP�TEKS�HI�NYFM-
PEGM¾R�IVE�ZMXEPMGMS�]�IP�TEKS�ÅRMGS�IVE�TSV�TVMQE�HI�ERXM-
KÇIHEH�� EP� UYI� PI� GSVVIWTSRH¸E� PE� I\IRGM¾R� TVIZMWXE� IR�
PE�HMWTSWMGM¾R�WI¼EPEHE��W¾PS�HI�LEWXE�TSV�IP�IUYMZEPIRXI�
E�RSZIRXE�ZIGIW�IP�WEPEVMS�Q¸RMQS�KIRIVEP�HIP�«VIE�KIS-
KV«ǻGE�HIP�GSRXVMFY]IRXI�TSV�GEHE�E¼S�HI�WIVZMGMS��TSV�PS�
UYI�RS�IVE�TVSGIHIRXI�HIZSPZIV�IP�VIWXS�HIP�IRXIVS��*R�PE�
WIRXIRGME�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�
WI�WSWXYZS�UYI�IP�MRKVIWS�GYIWXMSREHS�IVE�TEKS�ÅRMGS�TSV�
TVMQE�HI�ERXMKÇIHEH��EP�TEGXEVWI�EW¸�IR�IP�GSRZIRMS��E�PE�
UYI�PI�GSVVIWTSRH¸E�HMGLE�I\IRGM¾R��
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RS�WI�TEKEV«�IP�MQTYIWXS�LEWXE�TSV�RSZIRXE�ZIGIW�IP�WEPE-
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TESIS

PRIMERA SALA

DERECHO DE LAS NIÑAS, LOS NIÑOS Y LOS ADOLES-
CENTES A CONOCER UNA SENTENCIA JUDICIAL QUE 
DECIDE SOBRE SUS DERECHOS. LA COMUNICACIÓN DEL 
FALLO ES UN DEBER A CARGO TANTO DE LA AUTORI-
DAD JUDICIAL COMO DE QUIENES EJERCEN LA REPRE-
SENTACIÓN JURÍDICO PROCESAL. (1a. XXXVII/2022 (10a.))
S.J.F. XI Época. Libro 20. T. II. 1a. Sala, diciembre 2022, p. 1238

IMPUESTO SOBRE LA RENTA. EL ARTÍCULO 28, FRAC-
CIÓN XXXII, DE LA LEY RELATIVA VIGENTE A PARTIR DEL 
1 DE ENERO DE 2020, AL LIMITAR EL MONTO DEDUCI-
BLE DE INTERESES NETOS, NO VULNERA EL PRINCIPIO 
DE RAZONABILIDAD LEGISLATIVA. (1a. XXXII/2022 (11a.))
S.J.F. XI Época. Libro 19. T. II. 1a. Sala, noviembre 2022, p. 1606

IMPUESTO SOBRE LA RENTA. EL ARTÍCULO 28, FRAC-
CIÓN XXXII, DE LA LEY RELATIVA, VIGENTE A PARTIR 
DEL 1 DE ENERO DE 2020, AL NO ESTABLECER UNA DE-
FINICIÓN DE LO QUE DEBE ENTENDERSE POR “PARTE 
RELACIONADA”, NO VIOLA LOS PRINCIPIOS DE SEGURI-
DAD JURÍDICA Y DE LEGALIDAD TRIBUTARIA.
(1a. XXXIV/2022 (11a.))
S.J.F. XI Época. Libro 19. T. II. 1a. Sala, noviembre 2022, p. 1608
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IMPUESTO SOBRE LA RENTA. EL ARTÍCULO 28, FRAC-
CIÓN XXXII, DE LA LEY RELATIVA, VIGENTE A PARTIR DEL 
1 DE ENERO DE 2020, AL PREVER EN QUÉ PROPORCIÓN 
DEBE REPARTIRSE EL IMPORTE A QUE SE REFIERE, A 
EFECTO DE DETERMINAR EL MONTO DE INTERESES NO 
DEDUCIBLES, NO VIOLA LOS PRINCIPIOS DE SEGURI-
DAD JURÍDICA Y DE LEGALIDAD TRIBUTARIA.
(1a. XXXIII/2022 (11a.))
S.J.F. XI Época. Libro 19. T. II. 1a. Sala, noviembre 2022, p. 1610

IMPUESTO SOBRE LA RENTA. EL ARTÍCULO 28, FRAC-
CIÓN XXXII, DE LA LEY RELATIVA, VIGENTE A PARTIR 
DEL 1 DE ENERO DE 2020, AL PREVER LA LIMITACIÓN DEL 
MONTO DEDUCIBLE DE INTERESES NETOS PARA LA DE-
TERMINACIÓN DE DICHO IMPUESTO, NO VULNERA EL 
PRINCIPIO DE PROPORCIONALIDAD TRIBUTARIA.
(1a. XXXI/2022 (11a.))
S.J.F. XI Época. Libro 19. T. II. 1a. Sala, noviembre 2022, p. 1611

IMPUESTO SOBRE LA RENTA. EL ARTÍCULO 28, FRAC-
CIÓN XXXII, DE LA LEY RELATIVA, VIGENTE A PARTIR 
DEL 1 DE ENERO DE 2020, NO VULNERA EL PRINCIPIO 
DE EQUIDAD TRIBUTARIA. (1a. XXX/2022 (11a.))
S.J.F. XI Época. Libro 19. T. II. 1a. Sala, noviembre 2022, p. 1612

REPRESENTACIÓN DE PERSONA MENOR DE EDAD EN 
EL JUICIO DE AMPARO. CUANDO ÉSTA PROMUEVE LA 
DEMANDA POR PROPIO DERECHO Y AFIRMA LA EXIS-
TENCIA DE INTERESES DISTINTOS CON SU REPRESEN-
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��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

2.,7&38*�� (9&3)4� �*� 7*(1&2&� 1&� )*8*3(.�3�
)*� (&7�(8*7� 57*:*38.:4�� :.41&(.43*�� &1� )*'.�
)4� 574(*).2.*384� &)2.3.�87&8.:4� 2.,7&847.4��
7*�87.((.�3� &1� 1.'7*� 87�3�.84� =�4� *1� &5*7(.'.�
2.*384�� .3).(&(.�3� 4� .3:.8&(.�3� )*� &'&3)43&7�
*1�5&����1&�(425*8*3(.&�7*(&*�*3�93�/9>,&)4�)*�
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).�87.84�*3�2&8*7.&�&)2.3.�87&8.:&��=&�69*�8&1*��
)*8*72.3&(.43*��34�.251.(&3�1&�57.:&(.�3�)*�1&�
1.'*78&)�*3�93�574(*).2.*384�)*�47)*3�5*3&1� 
.:��S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
p. 3667

2.,7&38*���&1�7*�41:*7��4'7*�1&��9�5*3�.�3�)*�
51&34� 5*8.(.43&)&� 547� )*8*3(.�3� &7'.87&7.&�
*3� *�8&(.43*�� 2.,7&847.&��� �43�&51.(&'1*�� 1&��
(43�.)*7&(.43*�� (438*3.)&�� *3� *1� 57484(414�
5&7&� /9>,&7� (&�4�� 69*� .3:419(7*3� 5*7�43&��
2.,7&38*��=��9/*8&��)*�5748*((.�3�.38*73&(.4�
3&1�� *2.8.)4� 547� 1&� �957*2&� (478*� )*� /9�8.(.&�
)*� 1&� 3&(.�3�� &1� +93)&2*38&7�*� *3� (7.8*7.4��
3&(.43&1*��*�.38*73&(.43&1*��*3�2&8*7.&�)*�)*�
7*(-4��-92&34���.:��S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

2.,7&38*��� *1� 57484(414� 5&7&� /9>,&7� (&�4��
69*�.3:419(7*3�5*7�43&��2.,7&38*��=��9/*8&��
)*� 5748*((.�3� .38*73&(.43&1�� *2.8.)4� 547� 1&�
�957*2&�(478*�)*�/9�8.(.&�)*�1&�3&(.�3��&1�)*7.�
:&7�)*�1&�&(8.:.)&)�/97.�).((.43&1�8&384�.38*7�
3&(.43&1� (424� 3&(.43&1�� *�� 93� .3�8792*384�
*+*(8.:4�5&7&�&9<.1.&7�1&�1&'47�/97.�).((.43&1� 
.:��S�&����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������
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2.,7&38*���57.:&(.�3�)*�1&�1.'*78&)�*3�*�8&(.4�
3*��2.,7&847.&���)*'*�57.:.1*,.&7�*��.*257*�93&�
2*).)&� 2*34�� ,7&:4�&� =� *�87.(8&2*38*� 3*(*�
�&7.&� 5&7&� 5748*,*7� 14�� '.*3*�� /97�).(4�� +93�
)&2*38&1*��)*�14��2.,7&38*���)*�14�(4387&7.4��
(43)9(.7�&�&1�*/*7(.(.4�&'9�.:4�)*1�54)*7�593.�
8.:4�)*1�*�8&)4��.:��S�&����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

2.,7&38*��� �.� 1&� )*8*3(.�3� 7*�87.3,*� �9� 1.'*7�
8&)�.3/9�8.+.(&)&2*38*�4�2���&11��)*1�8�72.34�
&)2.3.�87&8.:4�*�8&'1*(.)4�=�34�+472&�5&78*�)*�
&1,¤3�574(*).2.*384�)*1�47)*3�5*3&1���*�:.41&�
7�&� *1� 57.3(.5.4� )*� 574,7*�.:.)&)� (438*3.)4� *3�
*1� &78�(914� �S�� )*� 1&� (43�8.89(.�3� +*)*7&1�� =&�
69*�*1�*�8&)4�*�8��4'1.,&)4�&�)&71*��93�87&84�
.,9&1�69*�&�14��(433&(.43&1*��=�5*72.8.71*��*1�
1.'7*�87�3�.84��&'&3)43&3)4�87&84�� )*� ).�8.3�
(.�3��).�(7.2.3&(.�3�4�*<(19�.�3�547�*1��414�-*�
(-4�)*��*7�5*7�43&��*<87&3/*7&���.:��S�&����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

2.,7&38*��� �9� 7*8*3(.�3� *3� &14/&2.*384��� &93�
69*��*&�&�8�8914�)*�574:.�.43&1��34�(477*�543)*�
&� 1&� 2&8*7.&� 5*3&1�� =&� 69*� �*� :.41&7�&� *1� 57.3�
(.5.4�)*�93.:*7�&1.)&)��*3�8&384�69*�*1�*�8&)4�
*�8��4'1.,&)4�&��957.2.7�84)&�7*�87.((.�3�&�1&�
1.'*78&)�=�&51.(&7�*1�7*(434(.2.*384�)*�1&�47�
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,&3.>&(.�3� )*� 1&�� 3&(.43*�� 93.)&�� *3� *1� �*3�
8.)4�)*�69*�84)&�5*7�43&�8.*3*�)*7*(-4�&�*2.�
,7&7� 5&7&� 4'8*3*7� 2*/47*�� 4547893.)&)*�� )*�
)*�&774114�=�&�7*(.'.7�1&�&=9)&�69*��*&�3*(*�&�
7.&�(43�*�*�5745��.84��.:��S�&����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
p. 3700

57.2*7�87.'93&1�(41*,.&)4�*3�2&8*7.&��5*3&1�
=�&)2.3.�87&8.:&�)*1�4(8&:4�(.7(9.84

)*7*(-4�547�*1��*7:.(.4�)*�&�*4�5¤'1.(4��*1�&7�
8�(914����)*�1&�1*=�)*�.3,7*�4��)*1�293.(.5.4�)*�
8477*�3��(4&-9.1&�)*�>&7&,4>&�5&7&�*1�*/*7(.(.4�
+.�(&1� ������ 69*� 14� *�8&'1*(*�� 34�:.41&� *1� 57.3�
(.5.4� )*� 1*,&1.)&)� 87.'98&7.&�� :...��S�5�&��� &� ��E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

)*7*(-4�547�*1��*7:.(.4�)*�&�*4�5¤'1.(4��*1�&7�
8�(914����)*�1&�1*=�)*�.3,7*�4��)*1�293.(.5.4�)*�
8477*�3��(4&-9.1&�)*�>&7&,4>&�5&7&�*1�*/*7(.�
(.4�+.�(&1�������69*�57*:��93�*�8�2914�+.�(&1�547�
*1�5&,4�)*�*�&�(4387.'9(.�3��&1�7*2.8.7�&�1&�1*=�
)*�&�*38&2.*384��-92&34��=�)*�&774114�97'&�
34�)*�*�&�*38.)&)�&'74,&)&��*��(43�8.89(.43&1� 
:...��S�5�&����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������
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.259*�84�&1�5&:.2*384�57*:.�84�*3�*1�&78�(914�
��&� )*� 1&� 1*=� )*� .3,7*�4�� )*1� 293.(.5.4� )*� 84�
77*�3��(4&-9.1&�)*�>&7&,4>&�5&7&�*1�*/*7(.(.4�
+.�(&1�������(43�8.89=*�93&�(4387.'9(.�3�*�5*�
(.&1��:...��S�5�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

.259*�84�57*).&1��1&��8&'1&��)*�:&147*��)*��9*�
14� =� (43�879((.�3� )*1� 293.(.5.4� )*� 8477*�3��
(4&-9.1&� )*� >&7&,4>&� 5&7&� 14�� */*7(.(.4�� +.��
(&1*�� ����� &� ������ &93� (9&3)4� 34� )*+.3*3� 14��
(43(*584��(477*�543).*38*��&�14��Ƹ)*2�7.84��
547�*�8&)4�)*�(43�*7:&(.�3ƹ�3.�14��8.54��)*�+&�
(-&)&��� 5&7&� *1� (�1(914� )*� �9� '&�*� ,7&:&'1*��
34�:.41&3�*1�57.3(.5.4�)*�1*,&1.)&)�87.'98&7.&� 
:...��S�5�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
T������

57.2*7�87.'93&1�(41*,.&)4�*3�2&8*7.&��5*3&1�
=�&)2.3.�87&8.:&�)*1�)�(.24�4(8&:4�(.7(9.84

47)*3�)*��&1.)&�)*1�5&���&�93�*<87&3/*74�*2.8.�
)&�547�*1� .3�8.8984�3&(.43&1�)*�2.,7&(.�3��34�
(43�8.89=*�93&�*<(*5(.�3�&1�57.3(.5.4�)*�)*+.�
3.8.:.)&)� 5&7&� *+*(84�� )*� 1&� 574(*)*3(.&� )*1�
/9.(.4�)*�&25&74��&1�34��*7�93�&(84�*69.:&1*3�
8*�&�1&�*<591�.�3�4�)*5478&(.�3�57*:.�8&�*3�*1�
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&78�(914�����+7&((.�3�<:...��.3(.�4�&���)*�1&�1*=�)*�
1&�2&8*7.&���-IGLSW��*P�.RWXMXYXS�3EGMSREP�HI�2MKVEGM¾R�
.32��RIK¾�YR�XV«QMXI�QMKVEXSVMS�EP�I\XVERNIVS�UYINSWS�]�
SVHIR¾�WY�WEPMHE�HIP�TE¸W��TSV�PS�UYI�IWXI�ÅPXMQS�TVSQSZM¾�
NYMGMS�HI�EQTEVS�MRHMVIGXS��*P�/YI^�HI�)MWXVMXS�WSFVIWI]¾�
IR�IP�NYMGMS�EP�GSRWMHIVEV�UYI�RS�EKSX¾�IP�TVMRGMTMS�HI�HIǻ-
RMXMZMHEH��]E�UYI�GSRXVE�IP�EGXS�VIGPEQEHS�TVSGIH¸E�IP�NYM-
GMS�HI�RYPMHEH�ERXI�IP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQM-
RMWXVEXMZE��.RGSRJSVQI��MRXIVTYWS�VIGYVWS�HI�VIZMWM¾R�FENS�
IP� EVKYQIRXS� HI� UYI� PE� SVHIR� WI¼EPEHE� GSRWXMXY]I� YRE�
I\GITGM¾R�EP�VIJIVMHS�TVMRGMTMS�IR�X³VQMRSW�HIP�EVX¸GYPS�����
JVEGGM¾R�<:...��MRGMWS�E���HI�PE�1I]�HI�&QTEVS�

(VMXIVMS�NYV¸HMGS��*WXI�8VMFYREP�(SPIKMEHS�HI�(MVGYMXS�HIXIV-
QMRE�UYI�PE�SVHIR�HI�WEPMHE�HIP�TE¸W�E�YR�I\XVERNIVS��IQM-
XMHE�IR�X³VQMRSW�HI�PE�1I]�HI�2MKVEGM¾R�]�WY�VIKPEQIRXS��
RS�GSRWXMXY]I�YRE�I\GITGM¾R�EP�TVMRGMTMS�HI�HIǻRMXMZMHEH�
TEVE�IJIGXSW�HI�PE�TVSGIHIRGME�HIP�NYMGMS�HI�EQTEVS��EP�RS�
EGXYEPM^EVWI�PEW�LMT¾XIWMW�HIP�EVX¸GYPS�����JVEGGM¾R�<:...��MR-
GMWS�E���HI�PE�1I]�HI�&QTEVS��TYIW�RS�IW�YR�EGXS�IUYMTE-
VEFPI�TSV�GYERXS�E�WY�VIKYPEGM¾R�]�EPGERGI�E�PE�I\TYPWM¾R�
S�E�PE�HITSVXEGM¾R�EL¸�TVIZMWXEW��

/YWXMǻGEGM¾R��1S�ERXIVMSV��TSVUYI�GSRJSVQI�E�PSW�EVX¸GYPSW�
������������������������]�����HI�PE�1I]�HI�2MKVEGM¾R��EW¸�GSQS�
����]�����HI�WY�VIKPEQIRXS��PE�SVHIR�HI�WEPMHE�HIP�TE¸W��PE�
HITSVXEGM¾R�]�PE�I\TYPWM¾R�GSRWXMXY]IR��TSV�WY�VIKYPEGM¾R�
]� EPGERGIW�� EGXSW� HMJIVIRXIW� ]�� TSV� IRHI�� WI� NYWXMǻGE� YR�
XVEXEQMIRXS�HMWXMRXS�JVIRXI�EP�TVMRGMTMS�HI�HIǻRMXMZMHEH�IR�
IP� NYMGMS�HI�EQTEVS��&LSVE�FMIR��HI�HMGLSW�TVIGITXSW�WI�
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EHZMIVXI�UYI�PE�HITSVXEGM¾R�GSRWXMXY]I�YR�TVSGIHMQMIR-
XS�EHQMRMWXVEXMZS�E�XVEZ³W�HIP�GYEP�WI�HIXIVQMRE�PE�WEPMHE�
HI�YR�I\XVERNIVS�HIP�XIVVMXSVMS�REGMSREP��GSR�PE�VIWXVMGGM¾R�HI�
RS�TSHIV�VIKVIWEV�IR�YR�HIXIVQMREHS�TIVMSHS��WMIQTVI�]�
GYERHS�WI�EGXYEPMGIR�PEW�LMT¾XIWMW�TVIZMWXEW�IR�IP�EVX¸GYPS�
����HI�PE�1I]�HI�2MKVEGM¾R �PE�I\TYPWM¾R�IW�YRE�JEGYPXEH�
I\GPYWMZE�HIP�XMXYPEV�HIP�5SHIV�*NIGYXMZS�+IHIVEP�TEVE�PPI-
ZEV�JYIVE�HIP�XIVVMXSVMS�REGMSREP�E�YR�I\XVERNIVS�TSV�GSRWM-
HIVEV�MRGSRZIRMIRXI�WY�TIVQERIRGME�IR�³P �QMIRXVEW�UYI�
PE�SVHIR�HI�WEPMHE�HIP�TE¸W�WI�IQMXI�GYERHS�YR�I\XVERNIVS�
UYI� IW� WYNIXS� E� YR� TVSGIHMQMIRXS� EHQMRMWXVEXMZS� QMKVE-
XSVMS�WI�HIWMWXI�S�PI�IW�RIKEHS�YR�XV«QMXI�QMKVEXSVMS��EW¸�
GSQS�GYERHS�WSPMGMXI�WY�WEPMHE�HIP�TE¸W��WMIQTVI�]�GYER-
HS� IPPS� MQTPMUYI� UYI� WY� IWXERGME� IR� ³WXI� WIE� MVVIKYPEV��
*R� IWI� GSRXI\XS�� PE� SVHIR� HI� WEPMHE� HIP� TE¸W� RS� MQTSRI�
YRE� VIWXVMGGM¾R� HI� VIMRKVIWS� EP� XIVVMXSVMS� REGMSREP�� TSV� IP�
GSRXVEVMS��WI�TVIZ³�WY�TSWMFMPMHEH�IR�JSVQE�MRQIHMEXE��S�
FMIR��HI�ZSPZIV�E�WSPMGMXEV�IP�XV«QMXI�QMKVEXSVMS�UYI�PI�JYI�
TVIZMEQIRXI�RIKEHS��GYQTPMIRHS�PSW�VIUYMWMXSW�IWXEFPI-
GMHSW�TSV�PE�PI] �IR�GSRWIGYIRGME��RS�TYIHI�IUYMTEVEVWI�
E�PE�HITSVXEGM¾R�S�E�PE�I\TYPWM¾R��<:...��S�5�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP���S��(���RSZMIQFVI�������
p. 3721

8*7(*7�87.'93&1�(41*,.&)4�*3�2&8*7.&�
&)2.3.�87&8.:&�)*1��*<84�(.7(9.84

(425*8*3(.&�� 1&� 5*7�43&� 69*� 4�8*38&� *1� (&7�
,4�)*�8.891&7�)*�1&�&)2.3.�87&(.�3�)*�7*(&9)&�
(.�3�)*�1&��*(7*8&7�&�)*�51&3*&(.�3�=�+.3&3>&��
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)*1�*�8&)4�)*�59*'1&�*�8��+&(918&)&�5&7&�*2.8.7�
93&�7*�419(.�3�&)2.3.�87&8.:&��5*�*�&�69*�487&��
&1�2.�24�8.*254��).(8*�93&�).:*7�&�(43�*1�2.��
24�(&7,4���-IGLSW��*P�UYINSWS�TPERXI¾�IR�IP� NYMGMS�HI�
EQTEVS�HMVIGXS�UYI�PE��EPE�7IKMSREP�HIP�8VMFYREP�+IHIVEP�
HI�/YWXMGME�&HQMRMWXVEXMZE�EZEP¾�MRHIFMHEQIRXI�UYI�HSW�S�
Q«W�TIVWSREW�SWXIRXIR�YR�QMWQS�GEVKS�EP�QMWQS�XMIQTS�
HIRXVS�HI�PE�IWXVYGXYVE�SVK«RMGE�HI�PE��IGVIXEV¸E�HI�5PE-
RIEGM¾R�]�+MRER^EW�HIP�*WXEHS�HI�5YIFPE��E�WEFIV��IP�HI�
XMXYPEV�HI�PE�&HQMRMWXVEGM¾R�HI�7IGEYHEGM¾R��]�UYI�YRE�HI�
IPPEW�WYWGVMFMIVE�PE�VIWSPYGM¾R�EHQMRMWXVEXMZE�MQTYKREHE�

(VMXIVMS�NYV¸HMGS��1E�GMVGYRWXERGME�HI�UYI�YRE�TIVWSRE�UYI�
SWXIRXE� IP� GEVKS� HI� XMXYPEV� HI� PE� &HQMRMWXVEGM¾R� HI� 7I-
GEYHEGM¾R�HI�PE��IGVIXEV¸E�HI�5PERIEGM¾R�]�+MRER^EW�HIP�
*WXEHS�HI�5YIFPE�LE]E�IQMXMHS�YRE�VIWSPYGM¾R�EHQMRMW-
XVEXMZE�EP�QMWQS�XMIQTS�IR�UYI�SXVE�TIVWSRE�IQMXM¾�YRE�
HMZIVWE�VIWSPYGM¾R�SWXIRXERHS�IWI�QMWQS�GEVKS��RS�LEGI�
MRGSQTIXIRXI�E�EUYIPPE�

/YWXMǻGEGM¾R��*P�EVX¸GYPS���� JVEGGM¾R� ..�� MRGMWS�E���WYFMRGMWS�
�������HIP�7IKPEQIRXS�.RXIVMSV�HI�PE��IGVIXEV¸E�HI�5PERIE-
GM¾R�]�+MRER^EW�HIP�*WXEHS�HI�5YIFPE�TVIZ³�UYI�TEVE�IP�
IWXYHMS�� TPERIEGM¾R�� TVSKVEQEGM¾R� ]� HIWTEGLS� HI� PSW�
EWYRXSW� HI� PE� GSQTIXIRGME� ]� INIVGMGMS� HI� PEW� EXVMFYGMS-
RIW�HI�PE�GMXEHE�WIGVIXEV¸E��IWXE�]�WY�XMXYPEV�WI�EY\MPMEV«R�]�
GSRXEV«R�GSR�YRE�IWXVYGXYVE�SVK«RMGE�]�HMZIVWEW�YRMHEHIW�
EHQMRMWXVEXMZEW��IRXVI�IPPEW��PEW�HIRSQMREHEW�Ƹ&HQMRMWXVE-
GMSRIW�HI�7IGEYHEGM¾Rƹ��WMR�UYI�IP�VIKPEQIRXS�PEW�MHIR-
XMǻUYI� GSR� YRE� HIRSQMREGM¾R� S� RYQIVEGM¾R� IWTIG¸ǻGE��



PODER JUDICIAL
Tesis

Revista Núm. 15, Marzo 2023 261

TSV�PS�UYI�HIFI�IRXIRHIVWI�UYI�XSHEW�XMIRIR�PE�QMWQE�
HIRSQMREGM¾R��&W¸��EP�I\MWXMV�HMZIVWEW�&HQMRMWXVEGMSRIW�HI�
7IGEYHEGM¾R��IW�GPEVS�UYI�GEHE�YRE�XIRHV«�YR�XMXYPEV��UYI�
WIV«R�PEW�TIVWSREW�J¸WMGEW�VIWTSRWEFPIW�HI�HIWIQTI¼EV�
IP�GEVKS�HI�EHQMRMWXVEHSV��LEFMIRHS�XERXSW�GSQS�EHQM-
RMWXVEGMSRIW�I\MWXER�IR�PE�IWXVYGXYVE�SVK«RMGE�HI�PE�WIGVI-
XEV¸E�]� PS� TIVQMXE� WY� TVIWYTYIWXS�� 'ENS� IWE� P¾KMGE�� GEHE�
YRS�HI�IWSW�XMXYPEVIW�XIRHV«�PEW�QMWQEW�EXVMFYGMSRIW�UYI�
IP�VIKPEQIRXS�GSRǻIVE�E�PEW�&HQMRMWXVEGMSRIW�HI�7IGEY-
HEGM¾R��GSQS�PS�IWXEFPIGI�IP�EVX¸GYPS����HIP�QIRGMSREHS�
VIKPEQIRXS��1S�ERXIVMSV�TSRI�HI�QERMǻIWXS�PE�TSWMFMPMHEH�
ƳNYV¸HMGE�]�QEXIVMEPƳ�HI�UYI��IR�YR�QMWQS�QSQIRXS��HSW�
S�Q«W�TIVWSREW�XIRKER�GSQTIXIRGME�TEVE�IQMXMV�HMZIVWEW�
VIWSPYGMSRIW�SWXIRXERHS�IP�GEVKS�HI�EHQMRMWXVEHSV�HI�VI-
GEYHEGM¾R��:.��S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP��S��(���RSZMIQFVI�������
p. 3322

�*<84�87.'93&1�(41*,.&)4�*3�2&8*7.&�
&)2.3.�87&8.:&�)*1�57.2*7�(.7(9.84

2&7(&���1&�7*�419(.�3�)*1�574(*).2.*384�)*��4�
1.(.89)�)*�93�7*,.�874�2&7(&7.4��*3�1&�69*��*�)&�
7*�59*�8&�&�93&�454�.(.�3��8.*3*�*1�(&7�(8*7�)*�
)*+.3.8.:&�5&7&�*+*(84��)*��9�.259,3&(.�3�*3�*1�
/9.(.4�(438*3(.4�4�&)2.3.�87&8.:4�+*)*7&1�1*=�
)*� 1&� 5745.*)&)� .3)9�87.&1�&'74,&)&���� -IGLSW��
1E��EPE�*WTIGMEPM^EHE�IR�2EXIVME�HI�5VSTMIHEH�.RXIPIGXYEP�
HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�WSFVIWI]¾�
en el juicio de nulidad promovido por un particular contra 
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IP�SǻGMS�UYI�GSRXMIRI�PE�VIWTYIWXE�E�WY�IWGVMXS�HI�STSWM-
GM¾R�E�YR�TVSGIHMQMIRXS�HI�VIKMWXVS�QEVGEVMS��EP�IWXMQEV�
UYI�RS�IW�YRE�VIWSPYGM¾R�HIǻRMXMZE��TSV�PS�UYI�RS�WI�YFMGE�
en los supuestos de procedencia del juicio contencioso 
EHQMRMWXVEXMZS�JIHIVEP�TVIZMWXSW�IR�IP�EVX¸GYPS���HI�PE�1I]�
4VK«RMGE�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�

(VMXIVMS� NYV¸HMGS�� *WXI�8VMFYREP� (SPIKMEHS� HI� (MVGYMXS� HI-
XIVQMRE�UYI�PE�VIWSPYGM¾R�HIP�TVSGIHMQMIRXS�HI�WSPMGMXYH�
HI� YR� VIKMWXVS� QEVGEVMS�� IR� PE� UYI� WI� HE� VIWTYIWXE� E� PE�
STSWMGM¾R�VIKYPEHE�IR�PSW�EVX¸GYPSW�����E�����'MW���]�����
HI�PE�1I]�HI�PE�5VSTMIHEH�.RHYWXVMEP�EFVSKEHE��XMIRI�IP�GE-
V«GXIV�HI�HIǻRMXMZE��TSV�PS�UYI�IW�MQTYKREFPI�IR�IP�NYMGMS�
contencioso administrativo federal.

/YWXMǻGEGM¾R�� 1S� ERXIVMSV�� TSVUYI� PE� VIWSPYGM¾R� HIP� TVS-
GIHMQMIRXS� HI� VIKMWXVS� QEVGEVMS� GSRXMIRI� PSW� QSXMZSW� ]�
JYRHEQIRXSW�XERXS�HI�PE�HIGMWM¾R�HI�PE�EYXSVMHEH�VIWTIG-
XS� HI� PEW� STSWMGMSRIW� VIGMFMHEW�� GSQS� HI� PE� I\TIHMGM¾R�
HIP�X¸XYPS�S�PE�RIKEXMZE�HIP�VIKMWXVS�HI�PE�QEVGE��TYIW�RS�
TYIHIR�HMWSGMEVWI��*R�GSRWIGYIRGME��XMIRI�PE�GEPMHEH�HI�
HIǻRMXMZE�]�PE�MRXIVTSWMGM¾R�HIP�VIGYVWS�HI�VIZMWM¾R�IR�WY�
GSRXVE�IW�STXEXMZS��HI�QSHS�UYI�IW�MQTYKREFPI�IR�IP�NYM-
GMS�HI�RYPMHEH��.��S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���S��8�(��HIP��IV��(���RSZMIQFVI�������
p. 3657

454�.(.�3� &� 93� 7*,.�874� 2&7(&7.4�� 34� (43�8.�
89=*� 93� 574(*).2.*384� &98�3424� =� ).�8.384�
)*�&69*1�*3�69*��*�-&(*�:&1*7��547�14�69*�)*'*�
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87&2.8&7�*� *3� *1� 2.�24� *<5*).*38*� 1*=� )*� 1&�
5745.*)&)�.3)9�87.&1�&'74,&)&����-IGLSW��1E��EPE�
*WTIGMEPM^EHE� IR� 2EXIVME� HI� 5VSTMIHEH� .RXIPIGXYEP� HIP�
8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�WSFVIWI]¾�IR�
el juicio de nulidad promovido por un particular contra el 
SǻGMS�UYI�GSRXMIRI�PE�VIWTYIWXE�E�WY�IWGVMXS�HI�STSWMGM¾R�
E�YR�TVSGIHMQMIRXS�HI�VIKMWXVS�QEVGEVMS��EP�IWXMQEV�UYI�
RS� IW� YRE� VIWSPYGM¾R� HIǻRMXMZE�� TSV� PS� UYI� RS� WI� YFMGE�
en los supuestos de procedencia del juicio contencioso 
EHQMRMWXVEXMZS�JIHIVEP�TVIZMWXSW�IR�IP�EVX¸GYPS���HI�PE�1I]�
4VK«RMGE�HIP�8VMFYREP�+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�

(VMXIVMS� NYV¸HMGS�� *WXI�8VMFYREP� (SPIKMEHS� HI� (MVGYMXS� HI-
XIVQMRE�UYI�PE�STSWMGM¾R�E�YR�VIKMWXVS�QEVGEVMS�VIKYPEHE�
IR�PSW�EVX¸GYPSW�����E�����'MW���]�����HI�PE�1I]�HI�PE�5VS-
TMIHEH�.RHYWXVMEP�EFVSKEHE��IW�YRE�JEWI�HIP�TVSGIHMQMIR-
XS�HI�VIKMWXVS�QEVGEVMS�UYI�JSVQE�TEVXI�]�HIFI�XVEQMXEVWI�
IR� IP� QMWQS� I\TIHMIRXI� UYI� WI� MRMGME� GSR� QSXMZS� HI� PE�
WSPMGMXYH�HI�VIKMWXVS�

/YWXMǻGEGM¾R��1S�ERXIVMSV��TSVUYI�PE�STSWMGM¾R�UYI�IZIR-
XYEPQIRXI�WI�WYWGMXI��TIVQMXI�UYI�UYMIR�PE�LEKE�ZEPIV�I\-
TSRKE�PSW�QSXMZSW�TSV�PSW�UYI�IWXMQI�UYI�PE�QEVGE�RS�WI�
HIFI�VIKMWXVEV�]�GSRWXMXY]I�YR�TVMQIV�SFWX«GYPS�E�ZIRGIV�
TEVE�XEP�IJIGXS��&LSVE�FMIR��VIWTIGXS�HI�YRE�WSPMGMXYH�HI�
VIKMWXVS� QEVGEVMS� WI� TSHV«R� TVIWIRXEV� ZEVMEW� STSWMGMS-
RIW�� PS� UYI� EGSVHI� GSR� PSW� TVMRGMTMSW� HI� GSRGIRXVEGM¾R�
]� I\TIHMXI^� UYI� VMKIR� IR� XSHSW� PSW� TVSGIHMQMIRXSW� EH-
QMRMWXVEXMZSW��RS�MQTPMGE�UYI�PE�EYXSVMHEH�HIFE�EFVMV�XER-
XSW� I\TIHMIRXIW� GSQS� STSWMGMSRIW� WI� TVIWIRXIR�� TYIW�
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RS�GSRWXMXY]IR�TVSGIHMQMIRXSW�EYX¾RSQSW�]�HMWXMRXSW�HI�
EUYIP�IR�UYI�WI�LEGIR�ZEPIV��WMRS�UYI�XSHEW�HIFIV«R�ZIR-
XMPEVWI�HIRXVS�HIP�QMWQS�I\TIHMIRXI�EFMIVXS�GSR�QSXMZS�
HI� PE�WSPMGMXYH�HI�VIKMWXVS�UYI�PIW�HMS�SVMKIR��IR�IP�GYEP�
XMIRIR�YR�MRXIV³W�EHZIVWS�EP�HIP�WSPMGMXERXI��IWXS�IW��MQTI-
HMV�HMGLS�VIKMWXVS�

)I� XEP� QERIVE� UYI� EP� EFVMVWI� YR� I\TIHMIRXI� GSR� QSXMZS�
HI�YRE�WSPMGMXYH�HI�VIKMWXVS��HI�I\MWXMV�STSWMGMSRIW��IP�.RW-
XMXYXS� 2I\MGERS� HI� PE� 5VSTMIHEH� .RHYWXVMEP� .25.�� HIFIV«�
KPSWEVPEW�]�XVEQMXEVPEW�IR�IP�QMWQS�I\TIHMIRXI�TEVE�UYI��
WIKYMHSW� PSW� XV«QMXIW� HI� PI]�� VIEPMGI� IP� IWXYHMS� HI� JSR-
do tomando en cuenta tanto los impedimentos como las 
VE^SRIW� TEVE� WY� VIKMWXVS�� PS� UYI� PI� TIVQMXMV«� GSRXEV� GSR�
QE]SVIW�IPIQIRXSW�TEVE�HIGMHMV�WSFVI�PE�VIKMWXVEFMPMHEH�
HI�PE�QEVGE��.��S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���S��8�(��HIP��IV��(���RSZMIQFVI�������
T������

)�(.24�57.2*7�87.'93&1�(41*,.&)4�*3�2&8*7.&�
&)2.3.�87&8.:&�)*1�57.2*7�(.7(9.84

7*(434(.2.*384� &)9&3*74� )*� 2*7(&3(�&��� 1&�
1*,&1.)&)� )*1� &(8&� (.7(93�8&3(.&)&� 7*1&8.:&�
34�*�8��(43).(.43&)&�&�69*��*�&�.*38*�*1�)42.�
(.1.4�*<&(84�)*�1&�&)9&3&�*3�1&�69*��*�11*:��&�
(&'4�1&�).1.,*3(.&��.���S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��...����IV��8�(��HIP��IV��(���HMGMIQFVI�������
T������
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7*(434(.2.*384� &)9&3*74� )*� 2*7(&3(�&��� 14��
&78�(914�����=�����)*�1&�1*=�&)9&3*7&��&1�34�57*�
:*7�69*�*3�*1�&(8&�(.7(93�8&3(.&)&�7*1&8.:&��*�
57*(.�*�*1�)42.(.1.4�*<&(84�)*�1&�&)9&3&�*3�1&�
69*��*�11*:��&�(&'4�1&�).1.,*3(.&��34�:913*7&3�
*1�)*7*(-4�+93)&2*38&1�&�1&��*,97.)&)�/97�).�
(&�(438*3.)4�*3�*1�&78�(914����)*�1&�(43�8.89�
(.�3�541�8.(&�)*�14��*�8&)4��93.)4��2*<.(&34�� 
.���S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��...����IV��8�(��HIP��IV��(���HMGMIQFVI�������
p. 2780

��58.24�87.'93&1�(41*,.&)4�*3�2&8*7.&
&)2.3.�87&8.:&�)*1�8*7(*7�(.7(9.84

7*(97�4� )*� 7*:.�.�3� +.�(&1�� *�� .2574(*)*38*��
547� 7&>�3� )*� (9&38�&�� (4387&� 1&�� �*38*3(.&��
)*1�87.'93&1�+*)*7&1�)*�/9�8.(.&�&)2.3.�87&8.:&�
69*�)*(1&7*3�1&�391.)&)�)*�93&�7*�419(.�3�69*�
)*8*72.3*�69*�93&�5*7�43&�247&1�34�&(7*).8��
1&� 2&8*7.&1.)&)� )*� 1&�� 45*7&(.43*�� 69*�&25&�
7&3�14��(42574'&38*��+.�(&1*��*<5*).)4��547�
93� (4387.'9=*38*� 69*� �*� *3(9*387&� .3(19.)4�
*3�*1�1.�8&)4�,14'&1�)*+.3.8.:4�&�69*��*�7*+.*7*�
*1�&78�(914����'��5�77&+4�(9&784��)*1�(�).,4�+.��
(&1�)*�1&�+*)*7&(.�3� ?&51.(&(.�3�&3&1�,.(&�)*�
1&�8*�.��)*�/97.�579)*3(.&��E��/���������� ��E��A���
-IGLSW�� 9RE� TIVWSRE� QSVEP� HIQERH¾� ERXI� IP� 8VMFYREP�
Federal de Justicia Administrativa la nulidad de la resolu-
GM¾R�UYI�HIXIVQMR¾�UYI�RS�EGVIHMX¾�PE�QEXIVMEPMHEH�HI�PEW�
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STIVEGMSRIW�UYI�VIEPM^¾�GSR�YR�TVSZIIHSV�MRGPYMHS�IR�IP�
PMWXEHS�KPSFEP�HIǻRMXMZS�HI�GSRXVMFY]IRXIW�UYI�RS�PSKVE-
VSR�HIWZMVXYEV�PE�TVIWYRGM¾R�HI�STIVEGMSRIW�MRI\MWXIRXIW�
E�UYI�WI�VIǻIVI�IP�GYEVXS�T«VVEJS�HIP�EVX¸GYPS����'�HIP�(¾-
HMKS�+MWGEP�HI�PE�+IHIVEGM¾R �PE��EPE�HIP�GSRSGMQMIRXS��IR�
PE�WIRXIRGME�VIGYVVMHE��HIGPEV¾�WY�RYPMHEH�TSVUYI�PE�TEVXI�
EGXSVE�HIQSWXV¾�PE�QEXIVMEPMHEH�HI�EPKYREW�HI�PEW�STIVE-
GMSRIW�GSRWMKREHEW�IR�PSW�GSQTVSFERXIW�ǻWGEPIW�HMKMXE-
PIW�UYI�PI�I\TMHM¾�HMGLS�TVSZIIHSV �HIXIVQMREGM¾R�GSRXVE�
PE�GYEP�PE�EYXSVMHEH�MRXIVTYWS�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP��

(VMXIVMS� NYV¸HMGS�� *WXI� 8VMFYREP� (SPIKMEHS� HI� (MVGYMXS� IW-
XEFPIGI�UYI�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP�IW�MQTVSGIHIR-
XI��TSV�VE^¾R�HI�GYERX¸E��GSRXVE�PE�WIRXIRGME�HIP�8VMFYREP�
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�UYI�HIGPEVE�PE�RYPMHEH�
HI�PE�VIWSPYGM¾R�UYI�HIXIVQMRE�UYI�PE�TIVWSRE�QSVEP�RS�
EGVIHMX¾� PE� QEXIVMEPMHEH� HI� PEW� STIVEGMSRIW� UYI� EQTE-
VER� PSW� GSQTVSFERXIW� ǻWGEPIW� I\TIHMHSW� TSV� YR� GSRXVM-
FY]IRXI� UYI� WI� IRGYIRXVE� MRGPYMHS� IR� IP� PMWXEHS� KPSFEP�
HIǻRMXMZS�E�UYI�WI�VIǻIVI�IP�EVX¸GYPS����'��T«VVEJS�GYEVXS��
HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�

/YWXMǻGEGM¾R�� 1S� ERXIVMSV�� TSVUYI� PE� �IKYRHE� �EPE� HI� PE�
�YTVIQE�(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R��IR�PE�XIWMW�HI�NY-
VMWTVYHIRGME��E��/������������E���WSWXYZS�UYI�IP�EVX¸GYPS�
���� JVEGGM¾R� .�� HI� PE� 1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SR-
XIRGMSWS�&HQMRMWXVEXMZS�I\MKI�YRE�GYERX¸E�IWTIG¸ǻGE�HIP�
RIKSGMS�TEVE�UYI�TVSGIHE�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP��HI�
PS�UYI�HIVMZE�RIGIWEVMEQIRXI�UYI�I\MWXE�YRE�GERXMHEH�P¸-
UYMHE�HIXIVQMREHE�HIWHI�PE�VIWSPYGM¾R�MQTYKREHE�]�HI-
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GPEVEHE�RYPE�IR�IP�NYMGMS�EHQMRMWXVEXMZS��&WMQMWQS��MRHMG¾�
UYI�PE�VIWSPYGM¾R�E�UYI�WI�VIǻIVI�IP�EVX¸GYPS����'��T«VVEJSW�
GYEVXS�]�UYMRXS��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�IUYM-
ZEPIRXIW�EP�XIVGIV�]�GYEVXS�T«VVEJSW�HI�WY�XI\XS�ERXIVMSV�E�
PE�VIJSVQE�TYFPMGEHE�IR�IP�)MEVMS�4ǻGMEP�HI�PE�+IHIVEGM¾R�
IP����HI�NYRMS�HI��������XMIRI�GSQS�ÅRMGE�ǻREPMHEH�HIǻRMV�
UYI�IP�IQMWSV�HI�PSW�GSQTVSFERXIW�ǻWGEPIW�RS�HIWZMVXY¾�
PE�TVIWYRGM¾R�HI�MRI\MWXIRGME�HI�STIVEGMSRIW�]��TSV�IRHI��
SVHIREV�UYI�WY�RSQFVI�WI�TYFPMUYI�IR�YR�PMWXEHS�IR�IP�
)MEVMS�4ǻGMEP�HI�PE�+IHIVEGM¾R�]�IR�PE�T«KMRE�HI�.RXIVRIX�
HIP��IVZMGMS�HI�&HQMRMWXVEGM¾R�8VMFYXEVME��E�IJIGXS�HI�UYI�
WI�GSRWMHIVI��GSR�IJIGXSW�KIRIVEPIW��UYI�PEW�STIVEGMSRIW�
GSRXIRMHEW� IR� IWSW� GSQTVSFERXIW� RS� TVSHYGIR� IJIGXS�
ǻWGEP�EPKYRS��TIVS�RS�HIXIVQMRE�SFPMKEGM¾R�IGSR¾QMGE�E�
GEVKS�HI�EPKÅR�GSRXVMFY]IRXI��)I�EL¸�UYI�PE�RYPMHEH�UYI�
eventualmente se decrete en la sentencia dictada en el 
NYMGMS� EHQMRMWXVEXMZS� UYI� GSRXVE� IWE� VIWSPYGM¾R� WI� TVS-
QYIZE�� RS� GSRWXMXY]I� YR� RIKSGMS� UYI� GSRPPIZI� GYERX¸E�
IWTIG¸ǻGE �HI�WYIVXI�UYI�IP�VIGYVWS�HI�VIZMWM¾R�ǻWGEP�UYI��
E� WY� ZI^�� WI� MRXIVTSRKE� GSRXVE� IWE� WIRXIRGME� HIP� 8VMFY-
REP� +IHIVEP� HI� /YWXMGME�&HQMRMWXVEXMZE� RS� WI� YFMGE� IR� IP�
WYTYIWXS�HI�TVSGIHIRGME�E�UYI�WI�VIǻIVI�IP�EVX¸GYPS�����
JVEGGM¾R�.��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMS-
WS�&HQMRMWXVEXMZS��&LSVE��IWE�NYVMWTVYHIRGME�IW�ETPMGEFPI��
TSV� EREPSK¸E� WYWXERGMEP�� TEVE� HIGPEVEV� PE� MQTVSGIHIRGME�
HIP� VIGYVWS� HI� VIZMWM¾R� ǻWGEP� TSV� VE^¾R� HI� GYERX¸E�� TVS-
QSZMHS�GSRXVE�PE�WIRXIRGME�HIP�XVMFYREP�VIJIVMHS�UYI�HI-
GPEVE� PE� RYPMHEH� HI� PE� VIWSPYGM¾R� UYI� HIXIVQMRE� UYI� YR�
GSRXVMFY]IRXI� UYI� PI� HMS� IJIGXSW� ǻWGEPIW� E� PSW� GSQTVS-
FERXIW� ǻWGEPIW� I\TIHMHSW� TSV� YR� HMZIVWS� MRGPYMHS� IR� PE�
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PMWXE�E�UYI�WI�VIǻIVI�IP�T«VVEJS�GYEVXS�HIP�EVX¸GYPS����'�HIP�
(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��RS�EGVIHMX¾�PE�QEXIVMEPM-
HEH�HI�PEW�STIVEGMSRIW �PS�ERXIVMSV��]E�UYI�IWXI�WYTYIWXS�
XEQTSGS�MQTPMGE�PE�HIXIVQMREGM¾R�HI�YRE�GYERX¸E�IWTIG¸-
ǻGE��HIFMHS�E�UYI�PE�EYXSVMHEH�ǻWGEP�RS�HIXIVQMRE�EPKYRE�
SFPMKEGM¾R�IGSR¾QMGE�E�GEVKS�HIP�GSRXVMFY]IRXI��IW�HI-
GMV��RS�IQMXI�PMUYMHEGMSRIW��RM�SXSVKE�E�EPKYMIR�PE�GEPMHEH�
HI� HIYHSV�]�� QIRSW� EÅR�� PI� HIXIVQMRE� YR� GV³HMXS� ǻWGEP��
WMRS� UYI� ÅRMGEQIRXI� WI� HIǻRI� JSVQEP�]� HIǻRMXMZEQIRXI�
UYI� IP� GSRXVMFY]IRXI� RS� EGVIHMX¾� PE� QEXIVMEPMHEH� HI� PEW�
STIVEGMSRIW�UYI�XYZS�GSR�YR�TVSZIIHSV�UYI�JYI� MRGPYM-
HS�HI�QERIVE�HIǻRMXMZE�IR�IP�PMWXEHS�KPSFEP�HI�TIVWSREW�
UYI� RS� PSKVEVSR� HIQSWXVEV� UYI� GYIRXE� GSR� PSW� EGXMZSW��
TIVWSREP��MRJVEIWXVYGXYVE�S�GETEGMHEH�QEXIVMEP�WYǻGMIRXIW�
TEVE�TVIWXEV�PSW�WIVZMGMSW�S�TVSHYGMV��GSQIVGMEPM^EV�S�IR-
XVIKEV� PSW� FMIRIW� UYI� EQTEVER� EUYIPPSW� GSQTVSFERXIW��
...��S�&���&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���S��8�(��HIP��IV��(���RSZMIQFVI�������
T������

57.2*7�87.'93&1�(41*,.&)4�)*�(.7(9.84�
)*1�(*3874�&9<.1.&7�)*�1&�(9&78&�7*,.�3��

(43�7*�.)*3(.&�*3�<&1&5&��:*7&(79>�)*�.,3&(.4�
)*�1&�11&:*

.259*�84�5&7&�*1��4�8*3.2.*384�)*�1&��93.:*7�
�.)&)*�� )*� �4347&� =� (4387.'9(.43*�� 5&7&� *1�
(43�*/4�*�8&8&1�)*�(43(*78&(.�3�5&7&�1&�4'7&�
5¤'1.(&�=�5&7&�*1�+478&1*(.2.*384�)*�1&�.3+7&*��
879(897&�*)9(&8.:&��*1�&78�(914��S���&5&78&)4����
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.3(.�4������9'.3(.�4���������=�����)*�1&�1*=�)*� .3�
,7*�4�� =� 57*�959*�84� )*� .3,7*�4�� )*1� *�8&)4�
5&7&�*1�*/*7(.(.4�+.�(&1�)*1�&�4������=�14��).:*7�
�4�������+7&((.�3�.�����������'.��=�����)*�1&�1*=�)*�
-&(.*3)&�5&7&�*1�*�8&)4�)*��4347&�69*�14��57*�
:�3�� :.41&3� *1� 57.3(.5.4� )*� 574547(.43&1.)&)�
87.'98&7.&��.:�7IKM¾R��S����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP�(IRXVS�&Y\MPMEV�HI�PE��E��
7IKM¾R��RSZMIQFVI�������T������

.3*<.�8*3(.&� )*� 45*7&(.43*�� 57*:.�8&� *3� *1�&7�
8�(914����'�)*1�(�).,4�+.�(&1�)*�1&�+*)*7&(.�3��
+472&�)*�(42598&7�*1�51&>4�)*�(.3(9*38&�)�&��
&�69*��*�7*+.*7*��9�5�77&+4�(9&784�5&7&�7*�41�
:*71&� *3� )*+.3.8.:&��� -IGLSW�� 1E� �EPE� HIP� 8VMFYREP 
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE��EP�JEPPEV�IP�NYMGMS�GSR-
XIRGMSWS�EHQMRMWXVEXMZS�TVSQSZMHS�TSV�YR�GSRXVMFY]IRXI�
IR�GSRXVE�HI� PE�HIXIVQMREGM¾R�HI�TVIWYRGM¾R�HI� MRI\MW-
XIRGME� HI� STIVEGMSRIW�� GSRWMHIV¾� UYI� IP� TPE^S� HI� GMR-
GYIRXE�H¸EW�UYI�XMIRI�PE�EYXSVMHEH�LEGIRHEVME�TEVE�ZEPS-
VEV�TVYIFEW�]�RSXMǻGEV�PE�VIWSPYGM¾R�HIǻRMXMZE��TVIZMWXS�IR�
IP� T«VVEJS� GYEVXS� HIP� EVX¸GYPS� ���'� HIP� (¾HMKS� +MWGEP� HI�
PE�+IHIVEGM¾R��HIF¸E�GSRXEVWI�E�TEVXMV�HI�PE�JIGLE�IR�UYI�
EUY³P�TVIWIRX¾�WY�IWGVMXS�PMFVI�TEVE�HIWZMVXYEV�PSW�LIGLSW�
IR�IP�UYI�I\LMFM¾�HSGYQIRXSW�]�EPIKEXSW�EP�TVSGIHMQMIR-
XS��TYIW�E�TEVXMV�HI�IWI�QSQIRXS�PE�EYXSVMHEH�GYIRXE�GSR�
PSW�IPIQIRXSW�RIGIWEVMSW�TEVE�HMGXEV�VIWSPYGM¾R��

(VMXIVMS�NYV¸HMGS��*WXI�8VMFYREP�(SPIKMEHS�HI�(MVGYMXS�HI-
XIVQMRE� UYI� GSRJSVQI� E� PE� MRXIVTVIXEGM¾R� PMXIVEP� HIP� EV-
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X¸GYPS����'�HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��IP�TPE^S�
HI�GMRGYIRXE�H¸EW�UYI�XMIRI�PE�EYXSVMHEH�ǻWGEP�TEVE�VI-
WSPZIV�IR�HIǻRMXMZE�PE�MRI\MWXIRGME�HI�STIVEGMSRIW��TVI-
ZMWXS�IR�WY�T«VVEJS�GYEVXS��MRMGME�YRE�ZI^�UYI�GSRGPY]I�IP�
TPE^S�HI�UYMRGI�H¸EW�SXSVKEHSW�TEVE�PE�TVIWIRXEGM¾R�HIP�
IWGVMXS�PMFVI�HIP�GSRXVMFY]IRXI��IP�GYEP�WI�GSRXEV«�E�TEVXMV�
HI�PE�ÅPXMQE�RSXMǻGEGM¾R�HI�PE�VIWSPYGM¾R�HI�TVIWYRGM¾R�HI�
MRI\MWXIRGME�HI�STIVEGMSRIW��TYIW�EW¸�WI�EHZMIVXI�HI�PE�
MRXIVTVIXEGM¾R�PMXIVEP�HI�HMGLS�EVX¸GYPS�

/YWXMǻGEGM¾R��*PPS��]E�UYI�HIP�EVX¸GYPS����'�HIP�G¾HMKS�GM-
XEHS��HIVMZE�UYI�YRE�ZI^�VIWYIPXE�PE�TVSFEFPI�MRI\MWXIRGME�
HI� STIVEGMSRIW� TSV� TEVXI� HI� YRE� IQTVIWE�� PE� EYXSVMHEH�
ǻWGEP� TVSGIHIV«� E� RSXMǻGEV� EP� GSRXVMFY]IRXI� UYI� WI� IR-
GYIRXVE�IR�HMGLE�WMXYEGM¾R�E�XVEZ³W�HI�WY�FY^¾R�XVMFYXEVMS��
HI� PE� T«KMRE� HI� .RXIVRIX� HIP� �IVZMGMS� HI�&HQMRMWXVEGM¾R�
8VMFYXEVME��&8��]�QIHMERXI�WY�TYFPMGEGM¾R�IR�IP�)MEVMS�4ǻ-
GMEP� HI� PE� +IHIVEGM¾R��]� E� TEVXMV� HI� PE� ÅPXMQE� RSXMǻGEGM¾R�
UYI� WI� VIEPMGI� WI� GSRXEV«R� UYMRGI� H¸EW�� UYI� IW� IP� TPE^S�
UYI�XMIRI�IP�TEVXMGYPEV�TEVE�TVIWIRXEV�EPIKEXSW��HSGYQIR-
XSW�I�MRJSVQEGM¾R�TEVE�HIWZMVXYEVPE��1YIKS��YRE�ZI^�XVERW-
GYVVMHSW�IWSW�UYMRGI�H¸EW�S�XIVQMREHS�IP�TPE^S�HI�PE�TV¾-
VVSKE�WM�EUY³P� PE�WSPMGMX¾�� PE�EYXSVMHEH�LEGIRHEVME�XIRHV«�
YR�PETWS�HI�GMRGYIRXE�H¸EW�TEVE�GSRXIWXEV� PEW�HIJIRWEW��
ZEPSVEV�PEW�TVYIFEW��HMGXEV�PE�VIWSPYGM¾R�HIǻRMXMZE�GSVVIW-
TSRHMIRXI�]�RSXMǻGEVPE�TIVWSREPQIRXI�EP�TEVXMGYPEV��TIVS�
WM�PE�EYXSVMHEH�RS�PE�RSXMǻGE�HIRXVS�HIP�TPE^S�HI�GMRGYIR-
XE�H¸EW��UYIHEV«�WMR�IJIGXSW�PE�TVIWYRGM¾R�UYI�HMS�SVMKIR�
EP�TVSGIHMQMIRXS��VIWTIGXS�HI�PSW�GSQTVSFERXIW�ǻWGEPIW�
SFWIVZEHSW��
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�MR�UYI�SFWXI�E�PS�ERXIVMSV�PE�GMVGYRWXERGME�HI�UYI�EP�VI-
WSPZIV�PE�GSRXVEHMGGM¾R�HI�XIWMW�����������HI�PE�UYI�HIVMZ¾�
PE�XIWMW�HI�NYVMWTVYHIRGME��E��/������������E����PE��IKYRHE�
�EPE�HI�PE��YTVIQE�(SVXI�HI�/YWXMGME�HI�PE�3EGM¾R�LE]E�
IWXEFPIGMHS�UYI�IP�PETWS�GSR�UYI�GYIRXE�PE�EYXSVMHEH�ǻW-
GEP�TEVE�ZEPSVEV�TVYIFEW��VIWSPZIV�IR�HIǻRMXMZE�]�RSXMǻGEV�
EP�TEVXMGYPEV��IQTI^EV«�E�GSRXEV�GSR�TSWXIVMSVMHEH�E�UYI��
M��LYFMIVE�XVERWGYVVMHS�IP�TPE^S�TEVE�ETSVXEV�TVYIFEW�I�MR-
JSVQEGM¾R�WMR�UYI�IP�GSRXVMFY]IRXI�QERMǻIWXI�PS�UYI�E�WY�
HIVIGLS�GSRZIRKE�]�WMR�UYI�WSPMGMXI�TV¾VVSKE �MM��WI�VIEPM-
GI�PE�IRXVIKE�HI�PE�MRJSVQEGM¾R�S��IR�WY�GEWS��MMM��WI�HIW-
ELSKYI�IP�VIUYIVMQMIRXS�HI�PE�EYXSVMHEH�S�XVERWGYVVE�IP�
TPE^S�WMR�UYI�IP�TEVXMGYPEV�PS�LYFMIVE�HIWELSKEHS �IR�ZMV-
XYH�HI�UYI�IP�QSQIRXS�E�TEVXMV�HIP�GYEP�HIFI�IQTI^EV�E�
GSRXEVWI�IP�TPE^S�PIKEP�UYI�XMIRI�PE�EYXSVMHEH�TEVE�VIWSP-
ZIV�IR�HIǻRMXMZE�RS�GSRWXMXY]¾�IP�XIQE�QIHYPEV�HI�HMGLE�
GSRXVEHMGGM¾R��WMRS�UYI�ZIVW¾�VIWTIGXS�HIP�TVSGIHMQMIRXS�
UYI�IR�PE�QEXIVME�HI�MRI\MWXIRGME�HI�STIVEGMSRIW�TVIZI¸E�
IP�EVX¸GYPS����'�HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R�ZMKIR-
XI�IR������]�������TSV�PS�UYI�IWE�NYVMWTVYHIRGME�RS�VIWYPXE�
SFPMKEXSVME�]�HIFIR�TVMZMPIKMEVWI��IRXSRGIW��PSW�TVMRGMTMSW�
HI�PIKEPMHEH�]�HI�ETPMGEGM¾R�IWXVMGXE�HI�PE�PI]�IR�QEXIVME�
ǻWGEP��.:�7IKM¾R��S����&���E���
��/�+��<.��TSGE��1MFVS�����8��.:���IV��8�(��HIP�(IRXVS�&Y\MPMEV�HI�PE��E��
7IKM¾R��RSZMIQFVI�������T������
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(9&784�87.'93&1�(41*,.&)4�)*�(.7(9.84�
)*1�(*3874�&9<.1.&7�)*�1&�)�(.2&�7*,.�3��

(43�7*�.)*3(.&�*3��&18.114��(4&-9.1&�
)*�>&7&,4>&

.259*�84�&1�:&147�&,7*,&)4�.:&���1&�(425*3�&�
(.�3�*387*�(4387.'9=*38*���(424�2*).4�)*�*<�
8.3(.�3�)*�4'1.,&(.43*���34�*�8��574-.'.)&�5&7&�
(43�.)*7&7� *+*(8.:&2*38*� 5&,&)&� ).(-&� (43�
87.'9(.�3��� -IGLSW�� 9R� GSRXVMFY]IRXI� WSPMGMX¾� EP� �IV-
ZMGMS�HI�&HQMRMWXVEGM¾R�8VMFYXEVME��&8��PE�HIZSPYGM¾R�HIP�
WEPHS�E�JEZSV�TSV�GSRGITXS�HI�MQTYIWXS�EP�ZEPSV�EKVIKEHS�
.:&���PE�GYEP�PI�JYI�RIKEHE�FENS�PE�GSRWMHIVEGM¾R�HI�UYI�
RS�LEF¸E�EGVIHMXEHS�UYI�HMGLS�MQTYIWXS��XVEWPEHEHS�IRXVI�
GSRXVMFY]IRXIW� QIHMERXI� GSQTIRWEGM¾R�� WI� IRGSRXVEVE�
IJIGXMZEQIRXI� TEKEHS�� *R� GSRXVE� HI� IWE� HIXIVQMREGM¾R�
TVSQSZM¾�NYMGMS�HI�RYPMHEH��IR�IP�UYI�PE��EPE�7IKMSREP�HIP�
8VMFYREP� +IHIVEP� HI�/YWXMGME�&HQMRMWXVEXMZE� VIGSRSGM¾� WY�
ZEPMHI^��EP�IWXMQEV�UYI�PE�PI]�RS�TIVQMXI�IP�TEKS�HIP�MQ-
TYIWXS�QIHMERXI�PE�GSQTIRWEGM¾R�IRXVI�TEVXMGYPEVIW�

(VMXIVMS� NYV¸HMGS�� *WXI�8VMFYREP� (SPIKMEHS� HI� (MVGYMXS� HI-
XIVQMRE� UYI� RS� I\MWXI� TVSLMFMGM¾R� PIKEP� TEVE� GSRWMHIVEV�
EGVIHMXEFPI�]�IJIGXMZEQIRXI�TEKEHS�IP�MQTYIWXS�EP�ZEPSV�
EKVIKEHS�UYI�WI�XVEWPEHE�IRXVI�TEVXMGYPEVIW�IR�ZMVXYH�HI�
STIVEGMSRIW�VIEPM^EHEW�IRXVI�IPPSW�UYI�XIRKER�GSQS�SVM-
KIR� PE� GSQTIRWEGM¾R�� WMIQTVI� ]� GYERHS� WI� HIQYIWXVI�
TSVUYI�� ǻREPQIRXI�� IP� IRXIVS� E� PE� EYXSVMHEH� ǻWGEP� HIFI�
VIEPM^EVWI�IR�IJIGXMZS�]�IR�QSRIHE�REGMSREP�
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/YWXMǻGEGM¾R��1S�ERXIVMSV��TSVUYI�HI�PE�MRXIVTVIXEGM¾R�WMW-
XIQ«XMGE�HI�PSW�EVX¸GYPSW��S��'���S���JVEGGM¾R�...�]����HI�PE�
1I]�HIP�.QTYIWXS�EP�:EPSV�&KVIKEHS��EW¸�GSQS�����TVMQIV�
T«VVEJS��HIP�(¾HMKS�+MWGEP�HI�PE�+IHIVEGM¾R��WI�GSPMKI�UYI�
RS�I\MKIR�UYI�GYERHS�IP�TEKS�HI�PEW�GSRXVETVIWXEGMSRIW�
WI� LEKE� IR� FMIRIW� S� WIVZMGMSW�� IP� MQTYIWXS� XVEWPEHEHS�
HIFE�GYFVMVWI�MRHIJIGXMFPIQIRXI�TSV�WITEVEHS�]�IR�IJIGXM-
ZS��WMRS�UYI�IR�IP�GSQTVSFERXI�HI�PE�STIVEGM¾R�VIWTIGXMZE�
WI� HIWKPSWIR� YRS�]� SXVS�� 1S� UYI� W¸� VIUYMIVIR� IW� UYI� IP�
GSRXVMFY]IRXI�ǻREP��UYMIR�VIEPM^E�PE�ZIRXE�]�IP�TEKS�HIP�XVM-
FYXS�IJIGXYERHS�IP�QIGERMWQS�HI�EGVIHMXEQMIRXS��PS�IR-
XIVI�EP�ǻWGS�IR�QSRIHE�REGMSREP��IWXS�IW��UYI�GSRZMIVXE�IP�
MQTYIWXS�UYI�XVEWPEH¾�]�VIGMFM¾�IR�FMIRIW��GSRJSVQI�E�PE�
ZEPYEGM¾R� EWMKREHE�� E� RYQIVEVMS� UYI� TEKEV«� ǻREPQIRXI�
EP�ǻWGS�IR�QSRIHE�REGMSREP��5SV�IPPS��ERXI�YRE�GSQTIR-
WEGM¾R�IRXVI�TEVXMGYPEVIW��FEWXE�UYI�WI�HIQYIWXVI�IP�HIW-
KPSWI� TVIGMWS� HIP� MQTYIWXS� IR� PEW� JEGXYVEW� GSRJSVQI� EP�
ZEPSV�HI�PE�STIVEGM¾R�TEVE�UYI�WI�XIRKE�GSQS�IJIGXMZE�]�
VIG¸TVSGEQIRXI�XVEWPEHEHS��*R�IJIGXS��PE�PI]�RS�TVIXIRHI�
WIV� YR� QIGERMWQS� UYI� IRXSVTI^GE� PE� VIEPM^EGM¾R� HI� PEW�
EGXMZMHEHIW�KVEZEHEW��MRLMFMIRHS�PE�VIGEYHEGM¾R��EP�I\MKMV�
E�PSW�TEVXMGYPEVIW�UYI�IR�WYW�STIVEGMSRIW�VIEPMGIR�TEKSW�
HMJIVIRGMEHSW� HI� PEW� GSRXVETVIWXEGMSRIW� IR� FMIRIW� ]�S�
WIVZMGMSW�� ]� IP� MQTYIWXS� XVEWPEHEHS� IR� IJIGXMZS��� )MGLS�
HI� SXVE� QERIVE�� RS� WI� XVEXE� HI� YRE� GYIWXM¾R� RSVQEXMZE��
WMRS�HI�TVYIFE��TYIW�IW�WYǻGMIRXI�UYI�IP�GSRWYQMHSV�ǻ-
REP�HI�PSW�FMIRIW�S�WIVZMGMSW��GY]S�.:&�PI�JYI�XVEWPEHEHS��
HIQYIWXVI�LEFIVPS�TEKEHS�TSV�GYEPUYMIV�QIHMS�PIKEP�HI�
I\XMRGM¾R�HI�SFPMKEGMSRIW�TEVE�XIRIV�TSV�EGVIHMXEHS�UYI�



PODER JUDICIAL
Tesis

274Tribunal Federal de Justicia Administrativa

GYFVM¾� HMGLS� MQTYIWXS� EP� GSRXVMFY]IRXI� WSFVI� UYMIR� VI-
GEI� PE� SFPMKEGM¾R� ǻREP� HI� TEKEVPS� E� PE� EYXSVMHEH� LEGIR-
HEVME�� IR� IJIGXMZS�]� IR� QSRIHE� REGMSREP � LEFMHE� GYIRXE�
UYI�RS�I\MWXI�YRE�TVSLMFMGM¾R�NYV¸HMGE�TEVE�UYI�WIE�HI�IWI�
QSHS��MRGPYWS��EYRUYI�WI�XVEXI�HI�YRE�GSQTIRWEGM¾R�IR-
XVI� TEVXMGYPEVIW�� PE� GYEP� IW� YRE� TV«GXMGE� GSQÅR� HIP� PMFVI�
QIVGEHS�� �SWXIRIV� PS� GSRXVEVMS� MQTPMGEV¸E� EHQMXMV� UYI� IP�
MQTYIWXS� I\XVEGGM¾R� E� QERMJIWXEGMSRIW� HI� VMUYI^E� TSV�
GSRWYQS��GSRWXMXY]I�YR�MQTIHMQIRXS�TEVE�IWI�GSRWYQS�
]� PE� EGXMZMHEH� GSQIVGMEP� HI� UYMIRIW� P¸GMXEQIRXI� TEGXER�
GSRXVETVIWXEGMSRIW�VIG¸TVSGEW�IR�FMIRIW��TYIW�WI�IRXIR-
HIV¸E� UYI� WMIQTVI�]�� E� TIWEV� HI� IPPS�� HIFIR� HIWIQFSP-
WEV�IJIGXMZS�EYRUYI�IR�IWI�QSQIRXS�GEVI^GER�HI�³P���IR�
HIXVMQIRXS�HI�WY�PMFIVXEH�I�MRXIRGM¾R�HI�LEGIV�TEKSW�HI�
HMZIVWEW�QERIVEW�EQTEVEHEW�GSRWXMXYGMSREP�]�PIKEPQIR-
XI��&LSVE��WM�FMIR�IP�EVX¸GYPS�������JVEGGM¾R�:...��HIP�(¾HMKS�
(MZMP�+IHIVEP�HMWTSRI�UYI�PE�GSQTIRWEGM¾R�RS�XIRHV«�PY-
KEV�WM�PEW�HIYHEW�IRXVI�PSW�GSRXVEXERXIW��JYIVIR�ǻWGEPIW��
I\GITXS�IR�PSW�GEWSW�IR�UYI�PE�PI]�PS�EYXSVMGI��EP�QEVKIR�
HI� PE� GSVVIGXE� I\³KIWMW� HI� XEP� TVSLMFMGM¾R� IR� IP� GSRXI\-
XS�GSRXVEGXYEP�GMZMP��UYI�TSHV¸E�HEV�PYKEV�E�PE�RYPMHEH�HIP�
EGXS�]�GSR�MRHITIRHIRGME�HI�PS�UYI�HIFI�IRXIRHIVWI�TSV�
ƸHIYHEW�ǻWGEPIWƹ�IR�IWI�QMWQS�GSRXI\XS��PS�VIPIZERXI�IW�
UYI� PE� TVSTME� RSVQE� IWXEFPIGI� YRE� I\GITGM¾R�� UYI� WI�
GSRWMHIVE�ETPMGEFPI�IR�IP�TEVXMGYPEV��]E�UYI�PE�1I]�HIP�.Q-
TYIWXS�EP�:EPSV�&KVIKEHS��IR�WY�EVX¸GYPS��S��'��TVIZ³�UYI�
WI�GSRWMHIVER�IJIGXMZEQIRXI�GSFVEHEW�PEW�GSRXVETVIWXE-
GMSRIW� GYERHS� IP� MRXIV³W� HIP� EGVIIHSV� UYIHE� WEXMWJIGLS�
QIHMERXI�GYEPUYMIV�JSVQE�HI�I\XMRGM¾R�HI�PEW�SFPMKEGMS-
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RIW��TSV�PS�UYI�RS�LE]�QSXMZS�TEVE�I\GPYMV�E�PE�GSQTIRWE-
GM¾R��<�7IKM¾R��S���&���E���
��/�+��<.��TSGE��1MFVS�����8��...���S��8�(��HIP�(IRXVS�&Y\MPMEV�HI�PE���E��
7IKM¾R��HMGMIQFVI�������T������
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CERTIFICACIÓN de reproducciones físicas de docu-

mentos digitales que obren en poder de la autoridad. 

Requisitos normativos para su validez. IX-J-SS-40.......... 7

(425*8*3(.&�HI�PE�EYXSVMHEH�ǻWGEP�PSGEP�TEVE�EG-

tualizar multas. Para fundarla debidamente no es 

necesario citar el artículo que prevea esa facultad es-

tablecida en el Convenio de Colaboración Adminis-

trativo en Materia Fiscal Federal. IX-J-SS-42…................... 51

.259*�84�EP�ZEPSV�EKVIKEHS��1E�ǻKYVE�I\XMRXMZE�HI�PE�
compensación prevista en el Código Civil Federal, no 

es un medio de pago para acreditar dicho impuesto, 

de acuerdo a la interpretación de los artículos 1°.- B y 

5o, fracción III, de la Ley relativa. IX-J-SS-41….................... 35

IMPUESTO general de importación. La factura, el cer-

XMǻGEHS�HI�SVMKIR��IP�GSRXVEXS�HI�GSQTVEZIRXE��IRXVI�
otros, son documentos idóneos para acreditar el va-

lor de transacción de las mercancías previsto en el 

artículo 64 de la Ley Aduanera. IX-J-2aS-27….................... 105

343�FMW�MR�̧ HIQ�IR�QEXIVME�ǻWGEP��1E�MQTSWMGM¾R�HI�HM-
versas multas por incumplimiento a un requerimien-

to, en que se solicite la presentación de varias decla-

VEGMSRIW�ǻWGEPIW��RS�ZMSPE�IWXI�TVMRGMTMS��.<�/�������������� ��
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�4'7*�*.2.*384� HIP� NYMGMS� GSRXIRGMSWS� EHQMRMW-
XVEXMZS��(YERHS�PE�TEVXI�EGXSVE�TVIWIRXE�WY�HIQERHE�
JYIVE� HIP� TPE^S� IWXEFPIGMHS� IR� IP� EVX¸GYPS� ���� HI� PE�
1I]� +IHIVEP� HI� 5VSGIHMQMIRXS� (SRXIRGMSWS� &HQM-
RMWXVEXMZS�ZMKIRXI�E�TEVXMV�HIP����HI�NYRMS�HI�������EP�
RS�HIWZMVXYEV�PE�PIKEPMHEH�HI�PE�RSXMǻGEGM¾R�HI�PE�VI-
WSPYGM¾R�MQTYKREHE��.<�/��E����ƾ����������������������������������������������� ���

:*7.+.(&(.�3�HI�SVMKIR���*P�INIVGMGMS�HI�PSW�TVSGI-
HMQMIRXSW�HIP�8VEXEHS�HI�1MFVI�(SQIVGMS�HI�&Q³VM-
GE�HIP�3SVXI�IW�HI�GEV«GXIV�HMWGVIGMSREP�
.<�/��E�������������������������������������������������������������������������������������������������������� ���
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Ȳȇ��ȷȜȷ��ȎȸȇȀȄȨȀ

&5&7.*3(.&� HIP� FYIR� HIVIGLS�� &P� WIV� YR� TVMRGMTMS�
VIPEXMZS�E�PEW�QIHMHEW�GEYXIPEVIW�]�PE�WYWTIRWM¾R�HI�
EGXSW�EHQMRMWXVEXMZSW��RS�IW�ETPMGEFPI�E�PE�ZEPSVEGM¾R�
HI�TVYIFEW��.<�5��E����ƾ������������������������������������������������������������������ ���

(425*8*3(.&�TSV�VE^¾R�HI�KVEHS��QEXIVME�]�XIVVM-
XSVMS��5EVE�IWXMQEVPE�HIFMHEQIRXI�JYRHEHE�IW�MRRIGI-
WEVME�PE�GMXE�HI�PSW�TVIGITXSW�RSVQEXMZSW�UYI�TVIZ³R�PE�
REXYVEPI^E�NYV¸HMGE�HI�PE�EYXSVMHEH�IQMWSVE�HIP�EGXS�
HI�QSPIWXME��.<�5��E�����ƾ��������������������������������������������������������������� ���
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(4387.'9(.43*��ǻWGEPIW���Y�GEYWEGM¾R�HIVMZE�HI�
PSW�WYTYIWXSW�IWXEFPIGMHSW�IR�PEW�PI]IW�XVMFYXEVMEW�]�
RS� EW¸� HI� PSW� GSRXVEXSW� GIPIFVEHSW� IRXVI� TEVXMGYPE-
VIW��.<�5��E����ƾ��������������������������������������������������������������������������������������� ���

)*8*72.3&(.�3�TVIWYRXMZE�IWXEFPIGMHE�IR�PE�JVEG� 
GM¾R�...�HIP�EVX¸GYPS����HIP�(¾HMKS�+MWGEP�HI�PE�+IHI-
VEGM¾R��� 1SW� SVMKMREPIW� S� GSTMEW� HI� PSW� TEKEV³W� GE-
VIGIR�HI�ZEPSV�TVSFEXSVMS�TPIRS�TEVE�HIQSWXVEV�YR�
GSRXVEXS�HI�QYXYS�ZIVFEP�S�IWGVMXS�
.<�5��E�����ƾ����������������������������������������������������������������������������������������������� ���

)*:419(.�3�HI�EVERGIPIW�TEKEHSW�IR�I\GIWS���Y-
TYIWXS�IR�UYI�IP�TPE^S�TEVE�WSPMGMXEVPE�TVIZMWXS�TSV�IP�
EVX¸GYPS�����RYQIVEP���HIP�8VEXEHS�HI�1MFVI�(SQIVGMS�
IRXVI�PSW�*WXEHSW�9RMHSW�2I\MGERSW�]�PEW�7ITÅFPMGEW�
HI� (SWXE� 7MGE�� *P� �EPZEHSV�� ,YEXIQEPE�� -SRHYVEW�]�
3MGEVEKYE��HIFI�GSQTYXEVWI�E�TEVXMV�HI�YR�QSQIR-
XS�HMZIVWS�E�PE�JIGLE�HI�MQTSVXEGM¾R�HI�PE�QIVGERG¸E��
.<�5��E����ƾ������������������������������������������������������������������������������������������������� ���

.259*�84� IQTVIWEVMEP� E� XEWE� ÅRMGE�� (SRZIRMS� IR-
XVI�IP�,SFMIVRS�HI�PSW�*WXEHSW�9RMHSW�2I\MGERSW�]�
IP�,SFMIVRS�HI�PSW�*WXEHSW�9RMHSW�HI�&Q³VMGE�TEVE�
*ZMXEV�PE�)SFPI�.QTSWMGM¾R�I�.QTIHMV�PE�*ZEWM¾R�+MWGEP�
IR� 2EXIVME� HI� .QTYIWXSW� WSFVI� PE� 7IRXE�� *P� INIVGM-
GMS�HI�PE�STGM¾R�TVIZMWXE�IR�IP�T«VVEJS���HIP�EVX¸GYPS���
HIP�(SRZIRMS��RS�XMIRI�GSQS�GSRWIGYIRGME�GEYWEV�IP�
MQTYIWXS�VIPEXMZS��.<�5��E����ƾ���������������������������������������������������� ���
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IMPUESTO general de importación. Resulta ilegal la 
determinación de su base gravable cuando la auto-
ridad opta por determinar el valor de las mercancías 
con base en la consulta realizada a una página de 
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IRIVS�HI�������.<�5��E�����ƾ�������������������������������������������������������� ���

5�7).)&��ǻWGEPIW��1E�EYXSVMHEH�ǻWGEPM^EHSVE�RS�WI�
IRGYIRXVE�SFPMKEHE�E�EQSVXM^EVPEW�HI�QERIVE�SǻGMS-
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574(*).2.*384� EHQMRMWXVEXMZS� IR� QEXIVME� EHYE-
RIVE�� *P� ZIVMǻGEHSV� IW� GSQTIXIRXI� TEVE� VIEPM^EV� IP�
reconocimiento aduanero y para participar en el le-
ZERXEQMIRXS�HIP�EGXE�HI�MRMGMS��.<�5��E�����ƾ������������������� ���

574(*).2.*384� EHQMRMWXVEXMZS� IR� QEXIVME� EHYE-
RIVE��3S�IW�RIGIWEVME�PE�GMVGYRWXERGMEGM¾R�HI�PE�JI-
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I\LMFE�WY�TPEGE�SǻGMEP��.<�5��E�����ƾ�������������������������������������� ���
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:.�.8&� HSQMGMPMEVME�� 1EW� EYXSVMHEHIW� ǻWGEPIW� WI� IR-
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�ȤȲȄșȇ�&ȜȧȷȐ�ȋȄșȨ�Ȳȇ�/ȎȀȄȃȸȀȎȲȇȤșȄȷȃ�
ȲȇȜ�5ȨȲȇȀ�/ȎȲȄșȄȷȜ

1*=� HIP� .QTYIWXS� WSFVI� PE� 7IRXE�� 1E� QIG«RMGE� TVI-
ZMWXE�TSV�IP�EVX¸GYPS�����EP�I\GPYMV�PSW�MRKVIWSW�UYI�RS�
TVSZIRKER�HI�YRE�XIVQMREGM¾R�PEFSVEP��RS�ZMSPIRXE�IP�
TVMRGMTMS�HI�IUYMHEH�XVMFYXEVME����E��/�������������E���ƾ� ���

2918&� TSV� MRGYQTPMQMIRXS� HI� PE� WYWTIRWM¾R� SXSV-
KEHE�IR�YR�NYMGMS�HI�RYPMHEH��*P�EVX¸GYPS�����JVEGGM¾R�
...��HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�
&HQMRMWXVEXMZS�UYI�PE�IWXEFPIGI��RS�VIWYPXE�GSRXVEVMS�
EP�EVX¸GYPS����HI�PE�(SRWXMXYGM¾R�5SP¸XMGE�HI�PSW�*WXE-
HSW�9RMHSW�2I\MGERSW���E��/�������������E���������������������� ���

57.2&� HI� ERXMKÇIHEH�� 1I� GSVVIWTSRHI� PE� I\IRGM¾R�
PMQMXEHE� HIP� MQTYIWXS� WSFVI� PE� VIRXE� TVIZMWXE� IR� PE�
JVEGGM¾R�<...�HIP�EVX¸GYPS����HI�PE�1I]�VIPEXMZE�ZMKIRXI�
IR�������]�RS�PE�IWXEFPIGMHE�IR�IP�HMZIVWS�����HI�WY�
7IKPEQIRXS���.:��S�&��/���&���E���ƾ���������������������������������������������� ���

7*(97�4�HI�VIZMWM¾R�ǻWGEP��*W� MQTVSGIHIRXI�GYER-
do se interpone en contra de una sentencia emitida 
IR�YR�NYMGMS�XVEQMXEHS�IR�PE�Z¸E�WYQEVME��IR�PE�UYI�WI�
VIWSPZM¾� HIGPEVEV� PE� RYPMHEH� GSR� QSXMZS� HI� PE� MRETPM-
GEGM¾R�HI�YRE�RSVQE�KIRIVEP�IR�INIVGMGMS�HIP�GSRXVSP�
HMJYWS�HI�PE�GSRWXMXYGMSREPMHEH��TSV�RS�EGXYEPM^EVWI�PE�
LMT¾XIWMW�GSRXIRMHE�IR�IP�TVMQIV�T«VVEJS�HIP�EVX¸GYPS�
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���HI�PE�1I]�+IHIVEP�HI�5VSGIHMQMIRXS�(SRXIRGMSWS�
&HQMRMWXVEXMZS��5(�.�&��/����&���E���ƾ��������������������������������������������� ���

�9�5*3�.�3� IR� IP� NYMGMS� HI� EQTEVS�� 5VSGIHI�
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TVSGIHMQMIRXS�HI�VEXMǻGEGM¾R�IR�IP�GEVKS�HI�QEKMW-
XVEHS�HI��EPE�7IKMSREP�HIP�8VMFYREP�+IHIVEP�HI�/YW-
XMGME�&HQMRMWXVEXMZE�?EFERHSRS�HI�PE�NYVMWTVYHIRGME�
�E��/������������E��A���E��/������������E��������������������������� ���

�ȤȲȄșȇ�&ȜȧȷȐ�ȋȄșȨ�Ȳȇ�8ȇȃȄȃ�
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(425*8*3(.&�� 1E� TIVWSRE� UYI� SWXIRXE� IP� GEVKS�
HI�XMXYPEV�HI�PE�EHQMRMWXVEGM¾R�HI�VIGEYHEGM¾R�HI�PE�
�IGVIXEV¸E� HI� 5PERIEGM¾R�]� +MRER^EW� HIP� *WXEHS� HI 
5YIFPE�IWX«�JEGYPXEHE�TEVE�IQMXMV�YRE�VIWSPYGM¾R�EH-
QMRMWXVEXMZE��TIWI�E�UYI�SXVE��EP�QMWQS�XMIQTS��HMGXI�
YRE�HMZIVWE�GSR�IP�QMWQS�GEVKS��:.��S�&���&���E����������� ���

.259*�84� EP� ZEPSV� EKVIKEHS� .:&��� 1E� GSQTIRWE-
GM¾R�IRXVI�GSRXVMFY]IRXIW��GSQS�QIHMS�HI�I\XMRGM¾R�
HI� SFPMKEGMSRIW�� RS� IWX«� TVSLMFMHE� TEVE� GSRWMHIVEV�
IJIGXMZEQIRXI�TEKEHE�HMGLE�GSRXVMFYGM¾R�
<�7IKM¾R��S���&���E���ƾ����������������������������������������������������������������������� ���

.3*<.�8*3(.&�HI�STIVEGMSRIW�TVIZMWXE�IR�IP�EVX¸GY-
PS� ���'� HIP� (¾HMKS� +MWGEP� HI� PE� +IHIVEGM¾R�� +SVQE�
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HI�GSQTYXEV�IP�TPE^S�HI�GMRGYIRXE�H¸EW�E�UYI�WI�VI-
ǻIVI� WY� T«VVEJS� GYEVXS� TEVE� VIWSPZIVPE� IR� HIǻRMXMZE� 
.:�7IKM¾R���S����&���E���ƾ������������������������������������������������������������������ ���

2&7(&���1E�VIWSPYGM¾R�HIP�TVSGIHMQMIRXS�HI�WSPMGM-
XYH�HI�YR�VIKMWXVS�QEVGEVMS��IR�PE�UYI�WI�HE�VIWTYIW-
XE�E�YRE�STSWMGM¾R��XMIRI�IP�GEV«GXIV�HI�HIǻRMXMZE�TEVE�
IJIGXSW�HI�WY�MQTYKREGM¾R�IR�IP�NYMGMS�GSRXIRGMSWS�
EHQMRMWXVEXMZS�JIHIVEP�1I]�HI�PE�5VSTMIHEH�.RHYWXVMEP�
EFVSKEHE���.��S�&���&���E���ƾ������������������������������������������������������������� ���

454�.(.�3�E�YR�VIKMWXVS�QEVGEVMS��3S�GSRWXMXY]I�YR�
TVSGIHMQMIRXS�EYX¾RSQS�]�HMWXMRXS�HI�EUYIP�IR�UYI�
WI�LEGI�ZEPIV��TSV�PS�UYI�HIFI�XVEQMXEVWI�IR�IP�QMW-
QS�I\TIHMIRXI�1I]�HI�PE�5VSTMIHEH�.RHYWXVMEP�EFVS-
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47)*3�HI�WEPMHE�HIP�TE¸W�E�YR�I\XVERNIVS�IQMXMHE�TSV�
IP�.RWXMXYXS�3EGMSREP�HI�2MKVEGM¾R��3S�GSRWXMXY]I�YRE�
I\GITGM¾R� EP� TVMRGMTMS� HI� HIǻRMXMZMHEH� TEVE� IJIGXSW�
HI�PE�TVSGIHIRGME�HIP�NYMGMS�HI�EQTEVS��EP�RS�WIV�YR�
EGXS� IUYMZEPIRXI� E� PE� I\TYPWM¾R� S� HITSVXEGM¾R� TVI-
ZMWXE�IR�IP�EVX¸GYPS�����JVEGGM¾R�<:...�� MRGMWS�E���HI�PE�
1I]�HI�PE�QEXIVME��<:...��S�5�&���&���E���ƾ�������������������������������� ���

7*(97�4� HI� VIZMWM¾R� ǻWGEP�� *W� MQTVSGIHIRXI�� TSV�
VE^¾R�HI�GYERX¸E��GSRXVE�PEW�WIRXIRGMEW�HIP�8VMFYREP�
+IHIVEP�HI�/YWXMGME�&HQMRMWXVEXMZE�UYI�HIGPEVIR�PE�RY-
PMHEH�HI�YRE�VIWSPYGM¾R�UYI�HIXIVQMRI�UYI�YRE�TIV-
WSRE�QSVEP�RS�EGVIHMX¾� PE�QEXIVMEPMHEH�HI�PEW�STI-
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VEGMSRIW� UYI� EQTEVER� PSW� GSQTVSFERXIW� ǻWGEPIW�
I\TIHMHSW� TSV� YR� GSRXVMFY]IRXI� UYI� WI� IRGYIRXVE�
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